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1 INTRODUCTION

Various food ingpedion and cetification sysems have been implemented in a number of
countries over aperiad of time & a regponse to the management of food bornerisks to human hedlth.
For sometime in South Africait has been recognized that the control over foodsuffs is fragmented
between a number of authorities and componerts & naiond, provincid and loca level, as well as
between severd ather organizaions. Foodguffs are nat aways regulated as foodguffs but dso as
animas, anima produds, plants or plant produds. The dbjectives of such cortrol relate to human
hedlth concerns such as food safedy and nutrition, as well as to quaity and to anima and plant hedth.
Thesame commodity istherefore often controlled by severd different athorities in relaionto different
sets of legslation abet from different view points and for different ressors.

2. OFFICIAL CONTROL

Leqid ation and mandates of rde players

The South African legslation relating to food and related maters and the authorities tha are
involved inthe adminigration and enforcemert of such legslation includethe following

21  Department of Hedth

a The Foodg uffs, Cosmeics end Disinfedants Act, 1972 (Ad 54 of 1972). ThisAd governsthe
manufacture, sde and importaion o al foodsuffs from asafey foublic hedth point of view and
is adminigered by the Diredorae: Food Cortrol of the Depatment of Hedth. Generd law
enforcement is conduded by authorized loca authorities in their aress of jurisdidion while
import cortrol is exercised by the provincid hedth authorities on behdf of the nationa
Depatmert.

b) TheHedth Ad, 1977 (Ad 63 of 1977). Regulations under this Ad govern the hy gene aspeds
of food premises (including milking sheds) and the trengport of food. These are aso
administerad by the Directorate Food Cortrol of the Degpatment of Hedth and enforced by
locd authorities in their areas of jurisdidion. Provincid hedth depatments are however
involved in enforcemert in areaswherethere are no local authorities.

C) The Interndional Hedth Requlations Ad, 1974 (Act 28 of 1974) has certain provisions that
reateto food. The Depatment of Hedlth is regponsible for the goprova of the saurce of food
for consunption on thepremises of ports and airports as well as on vessdls and arcraft. It dso
staestha such food must be handled in ahygenic manner. Currertly the provincid hedth
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authorities ae conduding these gprovas on behdf of the naional Depatment. The Act
requires loca authoritiestoingped the premises and take food samples for analy sis.

The Medicines and Related Subgances Ad, 1965 (Ad 101 of 1965) is adminigered and
enforced by the Directorate: M edicines Adminidraion of the Degatment of Heath. The Act
inter alia makes provision foar the regstraion of vaerinary drugs, as well as for the regstraion
of foodsuffs and food supplements with medicind effects or in regpect of which medicina
clams are made.

According to the Congitution, there are conaurrent hedth legslative compeencies for the
nationa as well astheprovincial depatments.

The Nationd Hedth Plan daermines that the Naiona Heath Authority (NHA) is regponsible
for the development and provision of al hedth care in South Africa  This includes the
formulation of naional policy and grategic planing, as well as the co-ordination of planning
and the functioning of the overdl hedth sygem in the courtry. The NHA mugt develop
quiddlines, norms and standards to gpply throughout the headlth sysem and transform policy into
revant integrated programmes in hedth development. The certrd level will eaborate policy
staements and hedth legslation. The NHA mug ensure the implementation of nationa
priarities, plans and strateges whils co-coordinating the organizaions providing nationa
services. Internationd liaison is ancther liged funaion.

The following are some of the fundions of the Nationd Depatment of Hedth as listed in the
WhitePger:

e provide leadership in the formulation of hedth policy and legslation, including the
development of ahedth system;

e provide leadership in quality assurance, including the formulaion of norms and gandards;

e devedop a coadinded information sysem and monitor the progess made in the
achievement of naiond hedth gods;

e provide gopropriate regulation of thepublic and privae hedth sedors, and regulate hedth-
related activities in ather sectors;

o liaisewithnationd hedth depatmentsin ather courtries and internaional agencies.

The White Pger dso saestha theDirectarate of Food Control is reponsible for developing
standards for food hygene, additives, labdling and identificaion, and ensuring food safety
through regulation and public education, as well as the raification of, and paticipaion in,
interngtional gandards. Legslation relevart to nutrition must be reviewed, srengthened,
implemented and enforced:

o topraect breag-feeding, andto cortrol the marketing of infant foods;

o forthemandaory iodinaion of salt;

« forthemandaory fortificaion of gopropriatesgple foods;

« toemsurefoodsafety and quality.

The Foodsuffs, Cosmeics and Disinfedants Ad, 1972, provides the Miniger ad the
Director-Generd of Hedthwith anumber of mandates, mog of which have been delegated to
alower leve withinthe Né&iona Depatment, mosly withinthe Diredorae: Food Cortrol:

the authorizaion of ingoectors;

the authorizaion of anaysts;

the authorizaion of locd althorities;
approve extendal hedth detertion;
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acceptance of aguarantee in respect of extended hedlth ddertion;

issuing an orde in respect of the digposal of an imported foods uff;

make regulations as sd out in Section 15 of the Ad;

approva to makeknownthe contents of an anay 4’s report;

apply any provision of theAd to any foodsuff intransit to anather country ;
approvethesde of irradiged food.

The Diredorae: Food Control is the Nationd Contadt Point for the Joint FAO/WHO Codex
Alimentarius Commission in South Africa. Thisis by agreement with the other most important
role playersin this regard, namely the Department of Agriculture and the Depatmernt of Trade
and Indugtry, and with the gprova of the remaining members of the Naiona Codex
Committee, namely theDepartment of Foreign Affairs and theNaiona Consumer Forum.

The WhitePgper dsodaestha the Diredorae: Nutrition is reponsible for developing policies,
straeges and guiddines for a naiond integrated nutrition programme, while the Nationa
Forensic Chemistry Laboratories are responsible for an effettive chemica laboraory service a
the naiond leve in support of forensic medicine and law enforcement, through regulatory
control of chemica subgances harmful to hedth.

The Depatment of Hedth is the co-coordinaor of the Hedth sector of the Southern African
Development Community and as sudh has the mandae to initiae the develgpmernt of policy on
food safety and relaed maters.

2.2  The Provincial Hedth Departments

Accordingtothe Congtitution, provinces mugt supervise loca government. TheNationa Hedlth
Plan for Souh Africa gates tha the provinces must support, monitar and evauae digrid hedth
Services.

Accordingto the White Pgper, the mission of aprovincid hedth dgpatment isto promate and
monitor the health of the people in the province, andto develop and suppart a caring and effective
provincia headth sygem, through the esablishment of aprovince-wide digria hedth sy sem based on
theprinciples of primary hedth care.

Provincid hedth authorities, into which the regona offices of the former Depatment of
Nationad Hedth and Populaion development were incorparated, are currently conduding food import
control on benaf of theNaiona Depatment.

2.3 District Health Authoritiesand ather Loca Government

The Corditution staes tha locd government must ensure the provision of service to
communities in a sustainable manner. They mus promote a safe and hedthy environment, render
municipa hedth services and licenses and control the undertakingstha sell food to thepublic.

Accordingto the Naional Hedlth Plan for South Africa, digrict health authorities areto promate
primary heath care/management and coordinaion of services, including environmenta hedlth, nutrition
and control of communicable and non-communicable disesses. Services such as public uilities -
including food handlingpremises - will be the resporsibility of theloca authorities.

The White Pger gdes tha the hedth sysem will focus on the didrids a the mgor foas of
implementaion, and emphasizes the primary hedth care gpproach. Hedth digricts mug provide for
collaboration with ather sedors of Govemment and NGOs in promating hedth and ensuring the
rendering of hedlth services in the hedth district. They must dso ensureprimary environmentd hedth
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services, the promation and maintenance of environmenta hy gene, the enforcement of environmenta
hedth legislation - including food hy gene - and identify and cortrol loca hedth hazards.

24 Various|aboratories

The Pretoria and Cgpe Town Forensic Chemidry Laboraories of the Depatment of Hedth
conduad chemical anayses of food submitted by provincia and loca authorities. The laboraories of the
South African Institute for M edica Research andthePathology Laboraory of KwaZulu-Nata Province
are contraded by the Dgpatment of Health to condud micrabiologica analy ses of food submitted by
provincid and local authorities. Andyds & these labordories, as well as a a number of other
laboratories in the country, have been authorized under the terms of the Foodguffs, Cosmetics and
DisinfedantsAd, 1972.

TheNaiond Hedlth Plan for South Africareferstothe integraion of laboraory services intothe
primary health care sysem.

25  StandardsSouth Africa (STANSA)

The Sandards Ad, 19983 (Ad 29 of 1993) which is adminigered and enforced by Sandards
South Africa (STANSA) — part of the South African Bureau of Slandards - inter alia has
regulations which address canned meat (more than 10% meet) and canned and frazen marine
produds

STANSA oompiles its hedth-rdaed mandatory ecifications by agreement with the
Depatment of Hedth and in ternms of the Standards Ad, 1993. The sygem of cortrol
ingoections in tems of these compulsory sandards are based on resident ingpedors in and
around fagtoriesduring produdion paiods. STANSA aso gpeaates amark scheme by means of
non-compulsory gecificaiors.

STANSA proteds the interesds of South Africa in foreign markets by ensuring tha localy
manufactured produds intended for export are of acceptable quaity. It is the compeent

authority for the cetification of various food items of marine orign and offers an export
certification serviceto thefishingindustry .

Section 10 of the Foodgsuffs, Cosmetics and Disinfectants Act, 1972, ds0 authorizes catan
officers of STANSA as ingpedors under theAct.

26  TheCommissioner of Customs and Excise

Therole of the Commissioner of Cusoms and Excise in the control over the inportaion o food
is sd out in Sedions 10 and 14 of the Foodg uffs, Cosmetics and DisinfedantsAd, 1972.

2.7  Department of Agriculture

a) Directorate Food Ssfety and Quality Assurance

) Agicultura Produd SandardsAct, 1990

The Agiculturd Produd Standards Ad, 1990 (Ad 119 of 1990) cortrols and promotes
agicultura product food safety and qudlity assurance standards (e.g. med, dary produds,
ceredls, certain canned produds, fruit and vegetables) for loca as well as export pupaoses. The
Act is administered by the Directarate: Food Safety and Quality Assurance (FSQA) and
enforced by the Diredorae South African Agricultura Food Quaratine and Ingoedion
Services (SAARQIS) of the Naiond Depatment of Agriculture. Various assignees such as the
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Perishable Produds Export Control Board — for all agricultural products intended for export,
SAM IC - for meat car casses intended for sale on the local market and PROKON — for potatoes
intended for sale on the local market, are however aso gpointed and authorized to carry out
thephysica ingpections under theterms of thisAct.

The mandate is contained in the above-mertioned Ad, namely to provide for cortrol over the
sde and export of certain agricultura products and other related products; and for matters
related thereo. This includes the setting of quality sandards such as composition and physica
agppearance. The Ad regulates standards of quality and labdling of produds for loca and export
pupaoses. It dedswith awide variety of products such as fresh mesat, dairy produds, cereds,
canned products, fresh fruit and vegetables, fruit juices, -nectass, -drinks and fruit flavoured
drinks asswell as maize, whest €c.

Liguor Produds Ad, 1989

The Liquor Produds Ad, 1989 (Ad 60 of 1989) addresses wine and irits It is aso
administered by the Directorate: Food Safey and Quadlity Assurance and enforced by the
Directorate: SAAFQIS of theNational Depatment of Agriculture.

The mandae contained in the Ad is to provide for control over the sale and production for sae
of certain liquor produds, the composition and propeties of such produds andthe useof cetain
particulars in comection with the sale of such produds: for the esablishment of schemes for
control over theimport and export of certain alcaholic products and for matersrelated thergo.

The Meat Sofety Ad, 2000 (Ad 40 of 2000) and the Sanding Requlations unde the Animal
Saudhter, M egt and Anima Produds Hydene Act, 87 (Ad 87 of 1967)

The Diredorae Food Safety and Qudity Assurance adminigersthis Ad. The enforcement of
theAct istheregponsibility of provincia and loca autharitiesthroughout the courtry .

Thepupose of theAct isto makeprovision for the maintenance of proper sandards of hygene
in the slaughtering of animals for the purpose of dbtaining suitable meet for human and animal
consunmption, and in the handling, keeping and convey ance of such meat and animal produds a
and from abdtoirs.

The Fetilizers, Farm Feeds, Agriculturd Remedies and Slok Remedies Ad, 1947 (Act 36 of
1947) is adminigered and enforced by the Diredorae Food Safety and Quality A ssurance of
theNational Depatment of Agriculture. Animal feeds, sock remedies and agricultural remedies
(petticides ec) areregsterad unde thetermsof thisAd.

Directorate Anima Health

The Anima Diseases Act, 1984 (Act 35 of 1984) is adminigered by the Directorate: Animal
Hedth of the Naionad Depatment of Agriculture and enforced by the provincid depatmerts,
except for import control which is anational reponsibility. The Ad controls animals aswell as
animal produds including meat, milk, eggs and their produds from an animal disease point of
view.

The mandateof thisDiredorae by virtue of the ebove-mertioned Ad is to provide for cortrol of
anima disesses and parasites, for measures to promate anima hedlth, and for maters related
thereo, for examplethe control over imported animd produds.



C) DirectoratePlant Hedlth

) TheAdgicultura Pest Ad, 1983 (Act No. 36 1983)

The mandae of this Diredorae is contained in the above-mentioned Act, namely to regulate
imparts and fadors that could affed the hedth of the South African agro/forest industry. The
ingoections, expecidly of imported food of plant arigin, are vita to guard against plant diseases,
harmful pathogens dc.

Every South African has the right to import plants and plant produds, provided tha such
imparts do not placethe agrofforest industry and the environment & risk. The same principle
applies for the expart of plants and plant produds regarding the environment and agr offor est
indugtry of theimporting country . T o achieve these dbjectives the Government of South Africa
Is asignatory of thelnter national Plant Protection Convention (IPPC).

The Nationd Plant Pratedion Organization (NPPO) for South Africais the Diredorae: Plant
Hedlth.

d) Directorate Gendic Resources M anagement

ThePlant Breeders Richts Ad, 1976 (Act 15 of 1976), the Plant Improvement Ad, 1976 (Act
53 of 1976) and the Agricultural Pests Ad, 1983 (Ad 36 of 1983) and the Ad on Geneticaly
M odified Organisms, 1997 (Ad 25 of 1997), are adminigered by the Directorae: Plant Hedth
and Directorate: Gendic Resources Developmert. The regulations made in terms of these Ads
include certain foodstuffs

The mandate of the Diredorae: Genetic Resources Developmert isinter alia contained in the
following Ads of Parliament; The Plart Breeders Rights Ad, 1976, (Ad 15 of 1976), ThePlant
Improvement Ad,1976 (Act 53 of 1976) and theAct on Gendically Modified Organisims, 1997
(Ad 53 of 1976). The regulations promulgated in terms of these Ads dl include or have an
influencein or on certainfood as defined.

2.8  Department of Tradeand Industry

The Trade M @rology Act, 1973 (Act 77 of 1973), and the Trade Marks Ad,1963 (Ad 62 of
1963), bath rlae to food labdlling.

29 Bylawsad locd authorities

Mary locd authorities have food hy gene by -laws which they enforce in additionto the nationa
regulations.

3. 3. NON-OFFICIAL CONTROL
3.1 EUREPGAP

The BUREPGAP system was edablished to specificaly am at controlling food safdy related
agoects a producer level. Eurep (Euro Retailer Produce Working Group) uses GAP (Good Agriculturd
Practice) as aprodudion gandard for the certification of good agricultura pradice in the agriculturd
and horticulturd indugry. At this moment, the GAP sandard is being applied in fresh fruits and
vegetables. All kindsof agricultura produdsfor human consumption can be certified with this sandard.
Soecid standards for flower, anima produdion, grain, coffee, and feed are under developmert.
Eurepgap is based on the principles of risk prevention, risk anaysis (among other through HACCP),
sudanable agiculture by means of Integyated Pet Management (IPM) and Integrated Crop
M anagement (ICM), using existing technologies for the continuous improvement of farming systemns.
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EURBEPGAPAFRICA, aregona legof EUREPGAP, was formedto goecificaly address issues
pertainingto GAP agpeds inthe African regon. Aswe dl know, Africa has its own unique culture jus
like any ather part of theworld. Thus, therewould be differences inthe gpplication ad intapreation of
protocolsdeveloped in Europe for thispart of theworld.

32 1SO

SO gandards cortributeto making the development, manufacuring and supply of produas and
services more efficient, safer and cleaner. They meke trade baween courtries easier and fairer. They
provide governmerts with atechnica base for hedth, safey and environmentd legslation. They aid in
transferring technology to developing courtries. |SO standards also serveto s&eguard consumers, and
users in generd, of products and services - aswel asto maketheir livessinpler.

SO gandards are voluntary . As anon-governmenta organizaion, 130 has no legd authority to
enforce their inplementation. A cetain percentage of 1SO gandards - mainly those concerned with
hedth, safey o the environment - has been adopted in some courtries as pat of ther regulatory
framework, or isreferredto in legslation for which it serves asthe technical basis. Such adoptions are
sovereign decisions by theregulatory authorities or governmerts of the countries concerned; 10 itsdf
does nat regulate or legslate. However, dthough 1SO gandards are voluntary, they may become a
market requirement, as has hgppened inthe case of 1SO 9000 quaity management sysgems.

Developing courtries in particular, with their scarce resources, gandto gain from thiswedth of
knowledge. For them, 10 gandards are an important meansbath of acquiring technologica know-how
tha is backed by internaiona consensus as the sae of the art, and of raising their capability to export
and compéee on goba markes.

The 10O standards are administered by STANSA in South Africa PPECB achieves 1O
9001:2000, aswdll as, 62 and 65 cattificaion from STANSA which isamember body of [SO.

33 Organic certificatione.q. Ecocert

These organizaions adminiger sysems which are market driven. These systens cortributeto
internationa standards and thus promatethe food safety chain naionaly and internaionaly.

34 Interna contrd e.q. Producti on O per ati on systems

These sysems arebased on internaiona standardsto contributetofood safety gobally .

3.5 British Retail Consortium (BRC)

The objedive of the BRC Glaba Sandard - Food is to specify Food Safety and Quadlity criteria
required to be in place within a manufacturer’s organizaion to supply product to UK retailers. The
format and contert of the Sandard is designed to dlow an assessmert of the supplier's premises and
opeationa systems and procedures by a conpetent third paty, thus standardizing food safety criteria
and monitoringprocedures.

The Sandard requires:
- the adoption and implementaion of HACCP;

- adocumented and fectivequality management sysem;
- control of fadory environment sandards, product, process and personnel.
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An assignee of the Dgpatment of Agriculture, namely PPECB has been authorized by the
British Retall Consortium (BRC) in London to certify organizaionstha package fresh produce
accordingtothe BRC Globa Standard - Food.

Organizaions conplying with this gandard will receive an internaionally recognized certificate
displayingthe BRC qudity mark. This certificae of compliance will gve assurancetopaertia
customersthat theproduct they are buyingis safe for their consumers.

European retalers not only require a quality produd, but dso a safe produd. As a result,
producers and pack houses that supply Eurgpean markes are now being forced to implement
various food safely related sysems. Pressure is now aso being exerted on pack houses to
implement food safety sysems.

The BRC Globa Sandard — Food is recognized by European rdalers as the sandard against
which pack houses must be audited to verify that food safey control systens have been
effectively implemented.

The advartage for South African producers and exporters o fresh fruit and vegetables being
certifiedtothe BRC Globd Standard - Foad istha their producewill automaicaly gan entry to
EU markes

36 Nature’sCho ce

This is a code of practice covering biodiversity, conservaion and environmental management
developed by Tesco and ADAS (Agicultura Develgpment Advisory Service) for farms that supply
Tesm with fresh fruit, vegetables, salad and horticultura produds. Suppliers in South Africa must be
accredited to this acode. This code aso includes produdion and produce handling practices which are
suganable and pratect, and where possible enhance the well being and biodiversity of the environmert.
Nature' s dhoice demonstrates Tesco’s commitmernt to protedting and wherever possible enhancing the
environment and to raising $andards inthe industry .

4. CONSEQUENCES OF MULTIPLE LEGISLATION

Multiple legslation governing food cortrol in South Africa results in fragmentation, duplicate
decision-making and governmernt involvemert. Some examples arethe following

4.1  TheFoodguifs, Cosmetics and Disinfedants Ad, 1972 and the Agriculturd Produd Sandards
Act, 1990, bath sa sandardsfor milk and dairy produds, including the labelling thereof. T he former are
hedth related and are enfarced by locd authorities (locdly) and provincid hedth authorities (inport)
while the later are quality relded and are enforced by the Directorate Food Safety and Qudity
Assurance of the Naiona Depatment of Agriculture. The Animal Disesses Ad, 1984 however, aso
controls milk and dairy produads (including imports) from an anima hedth point of view and regulates
the BovineTB and Brucellosis Eradication Schemes.

Milking shed regulations which have been eaboraed under the terms of the Hedth Ad, 1977,
are enforced by provincia and locd authorities but nat dways by theloca authorities into whose areas
themilk isdigributed. Provincia anima hedth officers who visit farms regularly and who are involved
in mastitis control, which includes milking shed hygene, are not authorized to ingpect milking sheds.
Foreign importing countries however often require the veterinary authorities to certify milk and dairy
produd exports.

Loca autharities havetheir own by -laws governing milk premises intheir areas of jurisdiction.
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At leadt four sds of legislation and six different authorities at al levels are thereforeinvolved in
the control of milk and dairy produds. Import cortrol is conducted by three different authorities. Each
autharity may only ingpect and sample ecific aspeds in tems of its own legslation. Samples are
submitted for anay sisto anumber of different laboraories.

4.2  Theinmportaion of foodsuffs is controlled by avariety of authorities. At the larger ports of
entry officers of the Diredoraes of Vetainay Public Hedth, Anima Hedth, STANSA, as wdll as
provincia hedth authorities are engaged in full-time import control and often ingped and sanplethe
same product in terms of different legslation and then submit samples to a number of different
laboratories. TheDirectorate: Food Safety and Quality A ssurance does nat ingoed imported foodg uffs
a thepoint of entry. This is only donewhen products are encountered inthetrade.

In contrag, & may of the inland ports of entry no cotrol is exercised by ay of these
components. Because of the fragmented responsibilities none of these authorities feds tha its specific
area of control justifies the attertion of a full-time import cortrol officer. Colledively howvever, one
officer to cary out the reponsibilities of al the authorities could be jugtified & many points of entry
tha are currently unmanned for food control purposes.

4.3 May moe examples where more than one dfficia control mechanism is active for a food
commodity can be named. On the pasitive side, the fragmented srudurad and legslative cortrol
however precludes an efficient multidisciplinary goproach which is necessary for theproper cortrol, by
gecidistsin their fidds, of many products and which would provide assurances for the consumer from
produdion until the produd ispurchased and consumed. On the negetive side, the fragmentaion has
been confusing to importers, exporters and producers and made it impossible to inplement a naiond
food monitoring programme or to compile anaiona daabase inthisregard.

S. INTERNATIONAL IMPLICATIONS

The necessity for an efficient naiona food cortrol sysem arises not only from public hedth
consideraions but aso from trade and economic implications. In this regard, South Africa's
membership of the World Trade Organizaion (WTO), the Codex Alimentarius Commission (CAC) and
the World Organization for Anima Hedlth (OIE) are o prime inportance.

The WTO isthelegd and institutiona foundaion of the multilaterd trading system. It provides
theprincipa cortragua dbligations deermining how governmerts frame and implement domestictrade
legslation and regulations. It is the plaform onwhich trade relations among courtries evolvethrough
collective debae, negotiation and adjudication.

The Marakesh Ageement concluded in 1994 resulted in dmost 30 nultilaera trade
agreements to which al members of the WTO are committed. Two of these agreements, namely the
Agreement on Sanitary and Phytosanitary Standards (3PS Agreement) and the Agreement on Technical
Barriersto Trade (TBT Agreement), have adired impad on food safdy issues.

In order to successfully conduct trade in food an importing courtry must be saisfied that
imparts meet its legtimate requirements, so that public hedth is gpropriaey praeded, quality
standards are maintained, and fraudulent practicesareprevented.

51 TheAgeement on the Application of Sanitary and Phytosanitary Measures (SPS) concems the
goplicaion of food safely and anima and plant hedth regulations. The main pupose is to ensuretha
countries do nat undermine internaiond trade by impasing non-tariff barriers. The basic provisions of
the SPSAgreement aretha any messures tha may affect intemationa trade must not be grider than
necessary for thepratection of human, animal or plant hedth, mug bebased on scientificprinciples, and
mugt nat bemaintained without sufficient scientific evidence.
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The SPS Ageement defines “internaiond gandards, guidelines and recommendaions”, with
referenceto food sdety asthose esablished by the Codex Alimentarius Commission and with reference
to zoonasis asthosedevel oped under the auspices of OIE.

Codex and OIE standards and guidelines therefore assumed a conpletely new dimension as the
reference of naiond trade requirements. For this resson the World Hedlth Organizaion in Circular
C.L.8. 19 dated 26 April 1994 staed: “ Consequently it will be prudent for the hedth sedor to
paticipae even more actively in the work of the Codex Alimentarius Commission and its subsidiary
bodies, bath & naiond and intemationd leves.”

Article 3 (Hamonization) of the SPS Agreement includesthe following paragrgphs:

“1. To harmonize sanitary and phytosanitary measures on as wide a basis as possible,
Membe's shall base their sanitary or phytosanitary measures on international standards,
guiddines or recommendations, wher e they exist, ...”

“4. Members shall play a full part, .... , in thereevant international organizations and their
subsidiary bodies,..... to promote within these organizations the development and periodic
review of standar ds, guidelines and recommendations with respect to all agpects of sanitary and
phytosanitary measures.”

Article 5 deds with the Assessment of Risk and Detemination of the Appropriate Leve of
Sanitary and Sanitary Pratedion. Paragraph 8 of thisArticle gates:

“When a Manber has reason to beieve that a gecific sanitary o phytosanitary measure
introduced or maintained by anothe Member is constraining, or has the potential to constrain,
its exports and the measure is not based on the reevant international standards, guidelines or
recommendations, o such standards, quiddines o recommendations do not exist, an
explanation of the reasons for sudch sanitary or phytosanitary measure may be requested and
shall be provided by the Member maintaining themeasure.”

Article 4 deding with equivaence, is dso very importart:

“1. Membe's shall accept the sanitary or phytosanitary measures of other Members as
equivalent, even if these measures differ from their own or from those used by other Members
trading in the same product, if the exporting Member objectively demonstrates to the importing
Membe that its measures achieve the importing Membe’s appropriate level of sanitary or
phytosanitary protection. For this purpose, reasomable access shall be given, upon request, to
the importing Mambe for testing and other relevant procedur es.

2. Member sshall, upon request, enter into consultations with the aim of achieving bilateral and
multilateral agreaments on recognition of the equivalence of specified sanitary or phytosanitary
measur es.”

52  The Ageament on Technicd Barriers to Trade modifies the GATT Agreement which has
existed since 1980. It seeksto ensure tha technical regulations and gandards, as wdll as teging and
certification procedures, do nat create unnecessary cbgaclesto trade. It goplies to al commodities and
covers al technica requirements and sandardstha are not covered by the SPS Agreement. Therefore
the SPS and TBT Agreements can be seen as conplementing each other. The TBT Agreement’s
applicaionto food would cover issues such as labelling.

5.3 Theinplicaionsof the above Agreements can be summarized as follows:

e South Africa’s food safety regulations must be in line with the minimum Codex sandards.
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Should they be dricter than Codex standards, without sound sciertific judtification, the
country can become involved in a digpue. Week control and less grid regulations or the
absence of regulations governing specific matters can lead to the dumping of undesirable
food as well as problems in terms of the application of equivaence. Fallure to med the
demands can lead tolosses of patertid exportsworth milliors.

e All componerts involved in food cortrol mug therefore possess the human and other
resources that will enable them to fundion in an gptima manner, deerminepolicy and write
and adminiger regulationstha conply with goba nornms and sandards.

o South Africa must paticipate in the activities of the CAC and its various general and
commodity committees. Nat only does South Africa have such an obligation in terms of
Atrticle 3.3 of the SPSA greement; it aso needsto make its inputs into thase measureswhich
will affect South Africa directly. Sessions of the CAC and its committees are in effed
extensions of South Africa's regulatory adivities. They have the added benefit of goba
expertise concentrating on ecific issues, thereby saving months or even years of wark in
isolation. Mgor powers tendto favour their economic interess & such meetings making it
imperaive for developing courtries to bepresent to pratect and further their own interests.

e Atticle 4 (Equivdence) makes it imperdive that South Africas sanitary (food safdy
control) measures are & least a the same leve as those of its mgor trading patners.
According tothe SPS Agreemernt such sanitary measures include:

“All relevant laws, decrees, regulations, requirements and procedures including inter alia, end
product criteria; processes and production methods testing, inspection, certification and
approval procedures; quarantine treatments, provisions on relevant statistical methods,
sampling procedur es and methods of risk assessment; and padkaging and labding requir ements
directly related to food safety.”

Atticle 4 gpliesto the food sdety, anima and plat hedth adivities of the Depatmernts of
Hedth and of Agriculture. The country as awhole mugt therefore ensuretha its food cortrol sysem,
inclusive of anima and plart hedlth cortrol, is & least equd totha of its mgor trading patners, such as
theUSA and the European Union.

6. SUMMARY

Food safety legslation should gve asound basistothe nationa sysem for the ddivery of food
control and food ingpedtion savicestha should saisfy a least thefollowing minimum criteria

6.1 M ust be ableto satisfy and adhereto national and internaiona norms and gandards

6.2  Effective utilization of resources with clear policy onprivae vs. public goods. Those adivities
tha are obligatory government functions (government financed) vs. those fundions tha can be
outsourced/done by the privae sedor, must be clearly defined. In generd the sdting and auditing of
norms and gandards should be a government fundion while certain ingpedion and certificaion
functions could be outsourced and/or delivered ona user-pay principle.

6.3 Thesysem mug be ableto saisfy the food safey objedives of acountry and must guaranteethe
required leve of pratection for human, animal and plart hedth.

6.4 Thesysem mug be ableto render produdion support i.e. facilitate and promate trade. It must dso
be able to supply according to the needs of he country and nat inhibit or discourage produdion and
trade.

6.5  The decision-making process and policy formulation mug abide with intemationa criteriai.e.
mug bescientificdly jugtified.



