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Preface

In recent years, an increasing number of commercially exploited and managed aquatic 
species, including sharks and rays, have been listed in the Appendices to the Convention on 
International Trade in Endangered Species of Wild Fauna and Flora (CITES). The listing of some 
species in CITES Appendix II has necessitated attention from the �sheries sector of States on 
how listing would impact on the management of the relevant fisheries. 

CITES is an important instrument for regulating international trade in aquatic species, including 
those which are, and can be, commercially exploited and which are being managed by the �sheries 
sector. Many State parties to CITES are also parties to other international �sheries instruments 
including: the UN Law of the Sea Convention; the UN Fish Stocks Agreement; the Compliance 
Agreement and the Agreement on Port State Measures to Prevent, Deter and Eliminate  
Illegal, Unreported and Unregulated Fishing. These States are obliged to implement CITES 
in addition to these international �sheries instruments. Consequently, ignoring the impact 
of CITES requirements, particularly as regards commercially exploited and managed �sheries 
resources, is not an option. 

Fisheries sector legal frameworks will have to recognize and enable the various requirements 
provided for in CITES. Examples include the making of non-detriment �ndings and ensuring that 
there is a designated management authority and scienti�c authority to take certain decisions 
in respect of listed commercially exploited and managed aquatic species. These requirements 
are normally established and elaborated in �sheries legislation and policy. Consequently, 
there is a need for States, which manage important �sheries impacting on the wellbeing of 
CITES-listed aquatic species, to carry out a dedicated legal analysis. This entails examining their 
national legal frameworks providing for the implementation of CITES in conjunction with an 
examination of their national �sheries legal frameworks. This will ensure these frameworks 
are mutually complementary and provide a seamless regulatory environment for all actors 
falling within the �shing sector. This comprehensive examination should naturally result either 
in the development of new legislation, or the realignment and strengthening of existing 
national legal frameworks to address identi�ed regulatory gaps. These legislative outcomes 
should ensure that trade in listed commercially exploited and managed aquatic species is not 
unduly hindered and that the goals of ensuring conservation and long-term sustainability of 
the relevant species are attained. 

Although guidance has been provided by the CITES Secretariat on how to review, assess and 
develop CITES-speci�c national legislation, there has been minimal guidance for States keen 
to explore whether their national �sheries legal frameworks can enhance their �sheries 
management regime while simultaneously contributing to the implementation of CITES. This 
sourcebook addresses the need to enhance understanding of CITES and its relationship with 
the �sheries sector, and to assess and enhance national �sheries legal frameworks to optimize 
the implementation of CITES. It is a two-part sourcebook consisting of a study and a guide. The 
sourcebook is a product of the collaborative initiative of FAO, in particular, the Development 
Law Service of FAO�s Legal Of�ce and FAO�s Fisheries and Aquaculture Department, working 
together with the CITES Secretariat. The guide, in particular, is designed to help States with 
their implementation of CITES through enhanced national legal frameworks for �sheries, 
thereby contributing to the sustainability of species, biodiversity and ecosystems.
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Introduction
The 1970s marked signi�cant progress in the development of international law relating 
to environmental protection and conservation. Amid a number of concerns, emphasis was 
placed on the need to safeguard and wisely manage humankind�s heritage of wildlife, its 
habitat, and to ensure the conservation of nature (Stockholm Declaration, 1972, Principle 4). 
Recognizing that certain species of wild animals and plants required protection from the threat 
of extinction, particularly from over-exploitation by commercial interests, States adopted, 
in 1973, the Convention on International Trade in Endangered Species of Wild Fauna and 
Flora (hereafter CITES) which entered into force two years later (CITES, 1973). CITES is one of 
the most vibrant multilateral environmental agreements, with near-universal participation �  
184 parties comprising 183 States and the European Union (EU). 

CITES regulates and provides for the monitoring of international trade in species and specimens 
of certain terrestrial and aquatic animals and plants listed in its three Appendices. Founded on 
the recognition that �wild fauna and �ora in their many beautiful and varied forms [and as] 
irreplaceable part[s] of the natural systems of the earth� (CITES, 1973, Preamble, Paragraph 1) 
require protection, CITES aims to protect species listed within its Appendices against over-
exploitation by international trade and promotes cooperation among the parties seeking to 
ensure that any such trade is legal, sustainable and traceable. Appendix I includes species 
threatened with extinction in which trade is strictly restricted and authorized only for non-
commercial scienti�c or educational purposes. Appendix II includes species which, although 
not necessarily threatened with extinction, may become so unless trade in them is regulated 
to ensure that it is not detrimental to their survival. Appendix III includes those species and 
specimens that are protected by legislation enacted and in force within the jurisdiction of 
a party and for which trade requires control in cooperation with other parties (CITES, 1973, 
Appendix III, Article II (1)(2)(3)).

Approximately 5 800 animal species and 30 000 plant species are listed in the CITES Appendices. 
Just less than 1 percent are listed in Appendix I, with about 97 percent appearing in Appendix II 
and about 3 percent in Appendix III. Examples of aquatic animals included in the CITES 
Appendices since its entry into force include certain species of sturgeon, lung�sh, otter, whale 
and dolphin. More recently, an increasing number of commercially exploited and managed 
marine species, notably certain species of shark and ray, have been listed in Appendix II to the 
Convention. This means that international trade in them can continue, but that parties need to 
ensure that such trade is conducted in a legal, sustainable and traceable manner. 

CITES regulation of international trade in those species may contribute to improving the 
management, monitoring, control, surveillance and enforcement of �sheries, as well as in 
promoting the conservation and sustainable use of �sheries resources. CITES complements 
the work of specialized �sheries and related entities at global, regional and national level, 
including various regional �shery bodies (RFBs) and the United Nations Food and Agriculture 
Organization (FAO) (FAO, 2018a, p. 105).
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(i)	 FAO and CITES

Since the 1990s, FAO has been cooperating with CITES in supporting, facilitating and promoting 
the implementation of CITES in the �sheries domain through diverse range of activities (Franckx, 
2011). Their initial work comprised improving the collection of data related to the biology 
and trade in species of shark and shark-derived products. This was an issue raised in both the 
CITES 9th Conference of the parties (CoP) in 1994 and the 21st session of FAO�s Committee on 
Fisheries (COFI) in 1995 (COFI, 1995; FAO, 1995; CITES, 1994b). By the commencement of the 
21st century, additional matters came to the fore, and these discussions increased, especially 
under the auspices of FAO�s Sub-Committee on Fish Trade (Franckx, 2011, p. 10; CITES, 2002c). 
One issue discussed was the application of CITES listing criteria to commercially exploited and 
managed aquatic species, initially with a view to improving the scienti�c evaluation of the 
respective listing proposals. Several technical consultations were undertaken, leading to three 
main streams of activities and related recommendations:

(1)	 improvements that could be made to the CITES criteria for listing;

(2)	 adoption of further guidance in the form of Technical Guidelines on Responsible 
Fish Trade under the framework of the Code of Conduct for Responsible Fisheries 
(CCRF) (CCRF, 1995); 

(3)	 application of the CITES provisions on �introduction from the sea� (Franckx, 2011). 

In 2006, a Memorandum of Understanding (MoU) between FAO and the CITES Secretariat 
(hereafter �the Secretariat�) was signed, thus formalizing cooperation between them (CITES, 
2006). Within the scope of this MoU, a number of activities were carried out, including 
participation in two consecutive EU-funded projects (2013�2017 and 2017�2020). The �rst of 
these, in place since 2013, was entitled CITES-FAO Collaboration to Strengthen the Capacity 
of Developing Countries to Ensure the Sustainability, Legality and Traceability of International 
Trade in CITES-listed Species, with a Focus on Commercially-exploited Aquatic Species 
(hereafter referred to as �the Project�). One of the aims of the Project is to strengthen the 
capacity in developing countries to ensure the effective implementation of CITES with a focus 
on commercially exploited and managed aquatic species (UN, 2017). The Project provides a 
framework for the Secretariat to work in partnership with FAO, RFBs and other stakeholders 
from the �sheries sector and at the time of publication is in its second phase (2017�2020) of 
implementation.

The overall objective of the Project is to contribute to the UN�s Sustainable Development Goal 
(SDG)� 14, in particular its targets 14.4 and 14.A (UNGA, 2015). This entails: promoting the 
development and enhancement of scienti�c knowledge technology and research capacity to 
assist in the making of non-detriment �ndings; ensuring lawful harvesting; lawful transport as 
well as the control and monitoring of trade in order to avoid over-exploitation of species and 
ensuring the sustainability of �sheries. As part of the Project, FAO�s Fisheries and Aquaculture 
Department (FI), the Development Law Service of FAO�s Legal Of�ce (LEGN) and the CITES 
Secretariat have been exploring and developing ideas and considerations to implement CITES 
through national �sheries legal frameworks. The speci�c objective of this cooperation was to 
develop a guidance document for the implementation of CITES through enhanced national 
legal frameworks in the �sheries sector. 
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(ii)	 Implementing CITES through national �sheries legal 
frameworks: a study and a guide

In this context, a study was undertaken by LEGN from which a background paper was produced 
and used to inform experts at a �Implementing CITES through Fisheries Legal Frameworks� 
workshop hosted at FAO�s headquarters in Rome between 6 and 8 May 2019 (hereafter �the 
CITES Expert Workshop�) (FAO, 2019a). Following this workshop, the LEGN background paper 
was converted into what is now the sourcebook (hereafter �the sourcebook�).1 This is a single 
document comprising two distinct parts. One part is an awareness-raising and knowledge-
sharing material (hereafter �the study�), which aims to provide an overview of the main issues 
concerning CITES implementation in national �sheries sectors. The other part is a guidance 
tool (hereafter �the guide�), which seeks to support legal practitioners and decision-makers 
working in CITES and national �sheries sectors in reviewing relevant legislation and ensuring 
that key elements of CITES are taken into account or incorporated in legal provisions when a 
decision has been taken to implement CITES through the relevant legal framework regulating 
national fisheries. 

The sourcebook is intended for use by relevant public and private stakeholders involved 
throughout the complete supply-chain and value-chain in international trade of CITES-listed 
commercially exploited and managed aquatic species. This includes �shers, �sheries managers, 
low- and high-level authorities dealing with the harvesting of CITES-listed aquatic species, 
through to maritime, customs, CITES-speci�c and other relevant authorities working in the 
areas of transport, control and international trade in such species. The sourcebook goes beyond 
the implementation of CITES by also covering related, but non-legally-binding instruments, 
principles and approaches, which are nevertheless key to ensuring the effective implementation 
of CITES implementation through national �sheries legal frameworks. Its overall objective is 
to bridge the apparent gap existing between, on the one hand, the communities involved 
with implementing CITES and on the other, �sheries management entities, with a view to 
promoting their interaction. It does not intend to impose ideas on each other or replace one 
with the other.

The study and the guide are tools ready for use separately as stand-alone documents, but are 
presented here in a single sourcebook. If the reader�s intention is to gain an understanding of 
the actual CITES regime and how it links to the �sheries sector and related issues, then the study 
is more useful. The study, as a knowledge product, discusses the complexities underpinning the 
relationship between CITES and national �sheries management and regulatory regimes with a 
view to developing an appreciation of the potential role that CITES regulatory approaches and 
tools can play in the �sheries sector and vice versa. If these matters are already well understood 
and the objective is to move towards implementing CITES in the �sheries sector and to that 
end, enhance national �sheries legal frameworks, then the guide is more appropriate. 

1 	 The sourcebook was subject to a peer-review process coordinated by the Green Law Foundation, involving about ten high-level experts in the international 
�sheries law �eld as well as experts on CITES and related issues. After this peer-review process was �nalised, the consolidated revised version was also 
discussed in an informal meeting held at FAO�s headquarters in Rome between 17 and 18 February 2020. Some of the experts who participated in the CITES 
Expert Workshop also participated in this meeting as well as other experts, including one representative of the Indian Ocean Tuna Commission and the 
International Commission on the Conservation of the Atlantic Tunas.













  9 

A study on implementing CITES through 
national �sheries legal frameworks

1.	 Structure and relevance

This study, structured in four parts, represents the more analytically-focused component of the 
sourcebook. It is designed to help the user to better understand the issues arising from the 
inclusion of commercially exploited and managed aquatic species in CITES Appendix II.

Part 1 contextualizes the relationship between the CITES regime and the �sheries sector. It 
provides an overview of how CITES works, a comparison of the objectives and practices of CITES 
and �sheries management, as well as areas of convergence and common concerns shared by 
CITES and the �sheries sector.

Part 2 describes how parties have gone about implementing CITES at the national level. There 
is a particular focus on legislative procedures, non-detriment �ndings, voluntary export quotas, 
operationalizing introduction from the sea, transport of live specimens and disposal of illegally 
traded and con�scated specimens.

Part 3 provides an overview of speci�c cooperative actions undertaken by States either directly 
or through membership of international organizations, including actions on matters potentially 
extending beyond the CITES regime. There is a particular focus on cooperative activities within 
the �sheries sector undertaken by FAO and RFBs. 

Part 4, the conclusion, highlights the importance of fostering cooperation and coordination 
between the CITES regime and the �sheries sector so that each can strengthen and effectively 
complement the other�s activities. Where appropriate, this includes creating opportunities to 
achieve more sustainable and responsible international �sheries trade.

2.	 Contextualizing CITES and the �sheries sector

2.1	 A brief overview of CITES

International trade in species as regulated by CITES is de�ned as export, import or re-export and 
introduction from the sea (CITES, 1973, Article I). Regulation differs according to the type of 
trade activity and by reference to the relevant CITES Appendix in which the particular species is 
listed. Export and import permits, as well as certi�cates authorizing re-export and introduction 
from the sea, are granted by the respective party�s designated Management Authority 
(hereafter �MA�). These are issued when certain requirements are met, comprising the advice 
of the competent MA and the party�s designated Scienti�c Authority (hereafter �SA�) (CITES, 
1973, Articles III, IV, V and IX (1)(a)). All parties are required to regulate trade in Appendices-
listed species in violation of CITES and to take appropriate enforcement measures. These 
include penalizing trade in, and/or possession of, specimens of such species, and providing for 
the con�scation or return to the State of export of such specimens. A simpli�ed visualization 
of the trade activities covered by CITES and its respective requirements is provided in Annex A.
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CITES permits and certi�cates are not required if the relevant trade is conducted between States 
that are not parties to the Convention.1 However, where export, re-export or import occurs 
between a party and a non-party, the party may facilitate the trade by accepting comparable 
documentation to be issued by the respective competent authority of the non-party (CITES, 
1973, Article X). Each party is required to designate one or more MAs as well as one or more SAs 
(CITES, 1973, Articles IX (1)(a)(b) and VIII (1)(a)(b)). Each party may accept what is purported to 
be comparable documentation from a non-party, provided that such documentation includes 
the name, stamp and signature of the competent authority, certifying that such MA�s and/
or SA�s details are included in the online CITES Directory (CITES, 1994a). All 184 parties are 
bound by all CITES provisions and must accordingly implement them through their legal, policy 
and institutional frameworks. Some non-parties, including Andorra, Anguilla, Cook Islands, 
Kiribati, the Federated States of Micronesia and the Marshall Islands, have provided relevant 
information regarding their competent authorities for the purposes of implementing CITES, 
but other non-parties, such as Tuvalu, have not yet done so.2 

2.2	 Amendments to CITES and follow-up procedures

Following its adoption in 1973, the text of CITES has been amended twice, with (as at October 
2020) 149 parties having accepted to be bound by the 1979�Bonn Amendment (CITES, 1979), 
and 102 parties by the 1983 Gaborone Amendment (CITES, 1983). The Bonn Amendment 
permits the CoP to adopt �nancial provisions (CITES, 1979, Article XI (3)(a)), while the Gaborone 
Amendment permits regional economic integration organizations composed of States (e.g. the 
EU) to accede to CITES. The primary provisions of CITES, those covering the requirements for 
trade, have not been amended since its initial adoption. The Conference of the Parties (CoP) 
reviews the implementation of CITES every three years. As at October 2020, the most recent 
CoP (the 18th) was held in Geneva, Switzerland, between 17 and 28 August 2019.3 There were 
a number of signi�cant outcomes to this CoP, which are described in greater detail later herein.

Any party is entitled to propose amendments to CITES Appendix I or II for potential adoption 
by the CoP. Additionally, any party can, at any time, submit a list of species to the Secretariat 
for inclusion in Appendix III as well as proposed amendments (CITES, 1973, Articles XV and XVI). 
These proposals may consist of a request to include species in one of the Appendices, to delist 
species from them or to transfer species from Appendix I to II, or vice versa. Amendments to 
the Appendices, once accepted, bind parties automatically unless any party enters a reservation 
(which may be withdrawn) (CITES, 1973, Articles XV (3), XVI (2) and XXIII (3)). The proposals 
for amendment of Appendix I or II should be based on the best information available and 
are considered in accordance with a precautionary approach as well as biological, trade and 
lookalike criteria, as agreed by the parties (CITES, 1994d).

2.2.1	 Inclusion of aquatic species in the CITES Appendices

A number of aquatic species subject to commercial exploitation, including �sh such as cui-ui 
(Catostomidae), carps (Cyprinidae), arapaima (Arapaimidae), as well as certain species of otters 
(Lutrinae), seals (Phocidae), whales (Cetacea) and turtles (Testudines), have been listed in the 

1 	 CITES parties can, within 90 days of a new species listing being decided, enter a reservation in respect of the listing of a species (CITES, 1973, Articles XV 
and XVI). For international trade in specimens of listed species for which a CITIES party has made a reservation, it is treated as a non-party in respect of the 
species speci�ed in the reservation (CITES, 1973, Article XXIII).

2 	 See CITES online Registry of national competent authorities (CITES, n.d-h).
3 	 See CITES, n.d-d.
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the �sheries sector in marine and inland waters such as: sharks; rays; �shes; seahorses; sea 
cucumbers; mussels; clams; conches and corals. The other table (Annex�B.2) includes aquatic 
species generally considered as not being primarily harvested and traded by the �sheries sector 
but which may become so if accidentally caught as bycatch or which may become the subject of 
other �shing activities or �shing related activities. These species include: otters; seals; whales; 
dolphins; seabirds; crocodiles and sea turtles.

2.2.2	 Interaction between the CITES regime and the �sheries sector

International trade is vital to the �sheries sector. Fish and �shery products are among the most 
traded food commodities in the world, with 38 percent of global �sh production (or 67 million 
tonnes) traded internationally in 2018 (FAO, 2020a). Increase in the international trade of �sh 
and �sh products raises concerns surrounding the degree to which it complies with international 
standards, including the requirements set out in CITES. It is acknowledged that there may be 
dif�culties in accurately assessing the state of all species and that there are data de�ciencies. 
Nevertheless, the 2019 assessment provided by the International Union for Conservation of 
Nature (IUCN) Red List5 identi�ed 2 341 species of �sh among its list of threatened species.6 
Of these, 489 were categorized as "critically endangered", 678 as "endangered" and 1 174 as 
"vulnerable".7

Though the majority of internationally traded �sh species and specimens, as well as their 
respective derivative products, are not included in the CITES Appendices, the listing of certain 
�sh species demonstrates a clear linkage between CITES requirements for internationally 
trading in those species and as regards their management (Dent and Clarke, 2015). Indeed, the 
listing of certain aquatic species in CITES Appendix II made it necessary that the CITES regime 
and �sheries sectors work closely together. It has also, however, created tensions between 
them. Delegates from the same country present at CITES and RFB meetings often adopt 
different positions with respect to the listing of aquatic species in the CITES Appendices, thus 
creating some confusion and incoherence in the ongoing dialogue.

It is important that the two communities appropriately communicate and work towards 
understanding each other so that both can co-exist, coordinate and complement each other�s 
efforts where appropriate. On one hand, it is important for the CITES community to recognize 
the effects that the listing of commercially exploited and managed aquatic species has on �shing 
activities. There are challenges faced by developing countries who desire to achieve national 
development aspirations but have limited capacity and �nancial resources to implement the 
relevant provisions of CITES. Moreover, the potential negative effects on livelihoods cannot 
be taken into account in the listing criteria but become apparent and are recognized or 
acknowledged only after the listing occurs. On the other hand, it is also important for the 
�sheries sector to recognize the potential role that effective implementation of CITES may 
play in complementing existing �sheries management, to improving sustainability in �sheries 
and to contributing to the battle against illegal, unreported and unregulated (IUU) �shing. For 
example, CITES only allows international trade in CITES-listed species if such trade is viewed 
as not being detrimental to the species concerned. Parties must also make a "legal acquisition 

5 	 The IUCN Red List was established in 1964 and provides information on the conservation status of the world�s animal, fungi and plant species. It has so far 
assessed more than 96 500 species, of which 26 500 were identi�ed as threatened with extinction, including 40% of amphibians, 34% of conifers, 33% of 
reef building corals, 25% of mammals and 14% of birds. See IUCN, n.d-a. 

6 	 See IUCN, n.d-b.
7 	 See IUCN, n.d-c.
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Notwithstanding the fact that the �sheries sector and the CITES regime do not interact, at 
least not directly in many cases, it is important to analyse and thus precisely clarify where 
common concerns and convergence occur so that both have the opportunity to collaborate on 
an improved basis. This elucidation can help to address sensitive questions, such as whether the 
CITES regime provides an appropriate forum to discuss �sheries conservation and management 
measures (Guggisberg, 2016; Young, 2011). It can also identify opportunities that already exist 
or that may be further developed and improved to enable appropriate interaction between 
the CITES regime and the �sheries sector. Improving general knowledge on the relationships 
between these two areas may also serve to better facilitate the balance of parties� interests in 
the functioning of CITES, ensuring that they fully understand what is the underlying common 
concern of the two communities; namely the need for the sustainable use of aquatic resources 
(species, biodiversity and ecosystems) (CITES, 2019b).

2.2.3	 Opportunities for cooperation, coordination and mutual complementarity

An emerging practice of States in their implementation of CITES has been the designation 
of their national Fisheries Authorities (hereafter referred to as �FA�) as CITES Management 
Authorities (MA) or Scienti�c Authorities (SA) for marine species.8 This has brought about an 
opportunity for strengthened cooperation and coordination. In Sri Lanka, for example, the FA 
(Department of Fisheries and Aquatic Resources) is designated as one of the six SAs.9 Malaysia�s 
two FAs (the Department of Fisheries and the Fisheries Research Institute) are included in the 
total of seven designated SAs.10 In countries where the FA is not among the designated CITES 
authorities (e.g. Brazil11 and South Africa) the relevant government needs to ensure that there 
is strong inter-agency coordination and cooperation. This will involve other relevant authorities 
including maritime, port, customs and defence authorities. The CITES community is aware of 
this need, with the recently revised Resolution Conf. 12.6 (Rev. CoP18) on �Conservation and 
Management of Sharks� (hereafter referred to as the �Sharks Resolution�) (CITES, 2002c), 
encouraging parties to improve coordination between relevant national focal points. This 
cooperation and coordination can best be ensured by establishing clear, delineated, compatible 
and harmonious mandates for each of those authorities in relation to legislation and policy, 
as well as through mechanisms which enable and promote cooperation and coordination 
between them with respect to the international trade of commercially exploited and managed 
CITES-listed aquatic species.12

The following section examines how the parties have generally implemented CITES in respect 
of aquatic species. It will be demonstrated that some relevant issues arising as a consequence 
of implementation help to identify other potential areas where the CITES regime and the 
�sheries sector can cooperate and coordinate, thus complementing their respective pursuit 
of their common high-level objectives. It highlights, where appropriate, the relationships 
between these CITES-speci�c activities with the �sheries sector and any related implications.

8 	 All parties to CITES are required to designate at least one MA and SA, but they can also designate multiple SAs and Mas. See (CITES, 1973, Article IX). The 
SA should be independent of the MA.

9 	 In Sri Lanka, the MA is the Department of Wildlife Conservation, and there are six designated SAs, including that Department and the Departments 
responsible for National Botanic Gardens; National Zoological Gardens; National Museums; Fisheries and Aquatic Resources and Forests. See CITES, n.d-k. 

10 	 In Malaysia, there are designated SAs speci�cally for marine mammals, freshwater �sh and for turtles (Department of Fisheries) The Department of Fisheries 
is also the designated MA for �sh, marine mammals and marine plants (First Schedule of International Trade in Endangered Species Act 2008), and for corals, 
seahorse and sea anemones (Fisheries Research Institute). See CITES, n.d-f.

11 	 In Brazil, the MA is the Brazilian Institute of Environment and Renewable Natural Resources (IBAMA) and the SAs include the IBAMA as well as the Forest 
Products Laboratory, the Rio de Janeiro Botanical Garden and the Chico Mendes Institute for Biodiversity Conservation (ICMBio). See CITES, n.d-c.

12 	 An example of effective collaboration between the CITES authorities and the FA seems to occur in the United States of America, where the CITES designated 
SA, the US Fish and Wildlife Service, has coordinated usefully with the FA, the National Oceanic and Atmospheric Administration (NOAA Fisheries). This 
information was shared during the CITES Expert Workshop (FAO, 2019a). For information on US designated CITES authorities, see CITES, n.d-m.
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3.	 General implementation of CITES by parties 

3.1	 Operationalizing �introduction from the sea�

In the text of CITES, introduction from the sea (IFS) is de�ned as �transportation into a State 
of specimens of any [CITES listed] species which were taken in the marine environment, not 
under the jurisdiction of any State� (CITES, 1973, Article I (e)).13 This de�nition is broad and 
could be applied to different situations which correspond with import, export or re-export. 
The legal interpretation of the IFS provision was subject to several discussions by parties � led 
by the CITES Secretariat and FAO � which �nally resulted in the guidance agreed by the parties 
in Resolution Conf. 14.6 (Rev. CoP16) on Introduction from the Sea (hereafter referred to as 
�IFS Resolution�). Recognizing that further guidance was needed to facilitate the standard 
implementation of trade controls for �introduction from the sea�, the IFS Resolution clari�ed 
the practical implementation of these provisions, highlighting which speci�c situation would 
be labelled as IFS and would trigger the application of speci�c requirements under CITES 
Articles III(5) and IV(6)(7) and what situations will be considered and treated as "imports" and 
"exports" (see Table 1).

Among other issues, the parties agreed that the de�nition of �marine environment not under 
the jurisdiction of any State� is the: 

marine areas beyond the areas subject to the sovereignty or sovereign rights of a State consistent with 
international law, as re�ected in the United Nations Convention on the Law of the Sea [LOSC]. 

This clari�cation was essential in order to understand which of the CITES requirements apply 
in the many scenarios involving �shing for a CITES-listed species in areas beyond national 
jurisdiction (ABNJ) and landing it in port. Only situations where species are harvested in ABNJ 
by a vessel and landed in that vessel�s own �ag State are treated as IFS (CITES, 2007a). In this 
case, the MA of the vessel�s �ag State needs to issue an IFS certi�cate, based on con�rmation 
that the introduction will not be detrimental to the survival of the species. This con�rmation is 
subject to assessment conducted by the SA (CITES, 1973, Articles III (5)(a) and IV (6)(a)). 

An IFS certi�cate is thus only required in a one-State transaction involving species listed in 
Appendices I and II and taken from the high seas, but not those listed in Appendix III. Other 
instances of transportation into a State of species taken from ABNJ will be treated differently; 
as an import, export or a re-export. The IFS Resolution recommends that, prior to issuing an 
import permit, export permit or an IFS certi�cate for specimens harvested in ABNJ, parties  
(i.e. their competent MA) take into account whether or not the specimen was or will be acquired 
and landed in a manner consistent with applicable measures under international law and not 
as a consequence of any IUU �shing activity. The CoP in Resolution 12.3 (Rev. Cop18) on permits 
and certi�cates further recommends that parties use source �X� for specimens taken in �the 
marine environment, not under the jurisdiction of any State� (CITES, 2002a, Paragraph 3(j)).

13 	 The marine environment not under the jurisdiction of any State or areas beyond national jurisdiction consists of the high seas (water column) beyond 
exclusive economic zones (EEZ) or other 200 nautical miles zones (where established) as well as the seabed and subsoil beyond the (outer) continental shelves 
of coastal States, also known as the "Area".
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Zealand, Uruguay, and the United States of America) submitted their relevant information to 
the Secretariat,17 and only Japan reported having applied these chartering provisions (CITES, 
2018b; CITES, 2017).18 

Poland has been the only party to have consulted the Secretariat on the use of chartering 
provisions in an operation involving the transport of an Appendix II species coming from 
Antarctica onboard a vessel under the �ag of the Russian Federation and chartered by Poland. 
At the time of publication (July 2020), resolution of the case appears to be pending (CITES, 
2018b; CITES, 2017).

3.2	 Non-detriment �ndings for aquatic species

Before an export permit can be issued by the competent MA, CITES requires that the SA of the 
exporting State must have �advised that such export will not be detrimental to the survival 
of that species� (CITES, 1973, Articles III and IV). These �ndings are commonly referred to as  
Non-detriment �ndings (NDFs). The process for making a NDF is a core element of the 
international trade requirements of CITES as regards species listed within Appendices I and II.  
A NDF is not a prerequisite for international trade in species listed in Appendix III. CITES does 
not de�ne "NDF", but the CoP has adopted non-binding guidance through Resolution Conf. 
16.7 (Rev. CoP17) on �Non-detriment �ndings� (hereafter �the NDF Resolution�) (CITES, 
2013a). It should be noted that NDFs can take many forms, ranging from oral advice provided 
by the SA to lengthy written reports. 

The CITES Draft Model Law on International Trade in Wild Fauna and Flora (hereafter �the 
Model Law�) recommends that a NDF be defined as a:

�nding by the Scienti�c Authority advising that a proposed export or introduction from the sea of 
Appendix I or II specimens will not be detrimental to the survival of the species and that a proposed 
import of an Appendix I specimen is not for purposes that would be detrimental to the survival of the 
species (CITES, n.d-g). 

The NDF Resolution recommends that the SA takes into account that a NDF �is the result of a 
science-based assessment� (CITES, 2013).

The national SA designated by each party is responsible for, among other matters, carrying out 
this science-based assessment, wherein it veri�es that the export, import, re-export or IFS of a 
species listed in the CITES Appendices I or II, would not be detrimental to the survival of the species 
the subject of proposed trade. Such �ndings are usually made on a case-by-case basis, but for 
many frequently traded species, NDFs are in place for a speci�c time frame (e.g. two years). If the 
relevant SA makes a NDF, then that export, import re-export or IFS can proceed, provided that all 
other requirements for the issue of the respective permits and certi�cates are met (CITES, 1973,  
Articles III (2)(a)(3)(a)(5)(a) and IV (2)(a)(3)(6)(a)).

The CoP has in many instances encouraged parties to share experiences and examples of NDFs 
with the CITES Secretariat, which maintains a webpage to ensure that such information is 
available to all wishing to avail of it (CITES, n.d-i). These efforts depend on the work undertaken 

17 	 Given that only 11 of 173 parties responded, this may not be fully representative of the overall situation. The Secretariat further reported that, based on CITES 
trade data, few overall transactions, and in particular even fewer commercial transactions, were reported under IFS. The Annex to the Secretariat�s report 
contains some examples of how the parties are currently implementing IFS. 

18 	 In the case of Japan, two chartering agreements between Japan and other countries operating on the high seas were advised to release live CITES-listed shark 
species and not to allow their retention on board.
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by the parties� SAs to facilitate the exchange of scienti�c data. Although NDFs are based on 
considerations established by the designated SAs of the parties, the SAs are encouraged to 
take into consideration the concepts and principles agreed by the parties for those purposes. 
These include ensuring that NDFs are based on the best available scienti�c information (CITES, 
2019b), consider the volume of legal and illegal international trade as well as data requirements 
relative to vulnerable species and accurate identi�cation of species and specimen being traded 
(CITES, 2013). 

Parties have also been called upon to make use of the Principles and Guidelines for the 
Sustainable Use of Biodiversity (CITES, 2004a). Although not directly applicable to the making 
of NDFs, these are useful guiding instruments which call on parties to take into account the 
recommendations of the CITES Animal and Plants Committees (CITES, 2012). With respect to 
marine species, the CoP has encouraged parties to strengthen the efforts of exporting parties 
in developing NDFs for sharks and rays through an exchange of knowledge and experiences 
(CITES, 2002c). Some parties have made their NDFs and the NDF associated guidance available 
on the CITES website (CITES, n.d-e).

Notably, Germany�s NDF guidelines, which were developed with regard to making of NDFs 
for shark species listed in CITES Appendix II (Mundy-Taylor et al., 2014) and which many of 
the other NDF examples on the CITES website are based, have addressed the preparation of 
NDFs for transboundary �sh stocks occurring in maritime zones of coastal States and/or on 
the high seas (Mundy-Taylor et al., 2014, p. 108).19 These NDFs can be developed and issued 
in consultation with RFBs acting as the "international scienti�c authority" for those shared 
stocks taken on the high seas in accordance with CITES, Article IV(7)20 but do not represent a 
substitute for a national SA (Mundy-Taylor et al., 2014). The Sharks Resolution invites parties to 
collect and share data through RFBs in respect of �shing effort, catches, live releases, discards, 
landings and trade in shark species and to make this data available to assist SAs in the making 
of NDFs for such species.

A guide to making NDFs for tortoises (Testudinidae) and freshwater turtles (Testudines) 
was recently prepared by the CITES Secretariat (CITES, 2015). At national level, Japan�s 
NDF guidelines for aquatic species were prepared by the Fisheries Agency of Japan, their 
designated SA. Some parties have also prepared their NDFs for aquatic species and shared 
them on the CITES website. NDFs with recommendations were made by Sri Lanka for Silky 
sharks (Carcharhinus falciformis) and Hammerhead sharks (Sphyrna lewini, Sphyrna mokorran 
and Sphyrna zygaena). India prepared NDFs for Hammerhead sharks (Sphyrna lewini, Sphyrna 
mokorran and Sphyrna zygaena), Oceanic whitetip sharks (Carcharhinus longimanus) and 
Giant manta ray (Manta birostris). Another example is the conclusion by New Zealand that 
the issuance of a NDF for any Spinetail devil ray products would not be possible given that the 
Spinetail devil ray (Mobula japonica) itself is fully protected in that country.

3.3	 Legal acquisition �ndings

The second main condition for authorizing the export of specimens of CITES Appendices-
listed species is the certi�cation by the MA of the State of export that the specimen was 

19 	 The guidelines only mention high seas, and the glossary attached to these guidelines de�nes high seas as �[a]reas outside of the jurisdiction of any State (also 
international waters, or transboundary waters). Fisheries on the high seas are managed by regional �sheries management bodies�.

20 	 Article IV(7) states, �[Introduction from the Sea] Certi�cates referred to in paragraph 6 of this Article may be granted on the advice of a Scienti�c Authority, 
in consultation with other national scienti�c authorities or, when appropriate, international scienti�c authorities, in respect of periods not exceeding one year 
for total numbers of specimens to be introduced in such periods�.
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3.4	 Voluntary export quotas

In addition to the making of NDFs, the SA is responsible for monitoring activities prior to the 
granting of permits for exports of Appendix II-listed species as well as for monitoring the actual 
export of such species. Ful�lment of these responsibilities can be partially ensured by means 
of the SA�s advice to the competent MA in undertaking sustainable measures to �limit the 
grant of export permits for specimens of that species� (CITES, 1973, Article IV (3)). While CITES, 
Article IV(3) does not expressly refer to �export quotas�, it does support the establishment of 
voluntary export quotas by the parties. More speci�c guidelines on voluntary export quotas are 
provided by Resolution Conf. 14.7 (Rev. CoP15) on the �Management of nationally established 
export quotas� (CITES, 2007b). The Annex to the Resolution contains guidelines relating to 
the establishment, management, monitoring and trade reporting of national export quotas 
of Appendix II-listed species, and also to communication of such information to the CITES 
Secretariat (CITES, 2007b). These guidelines cover, amongst other things, the need for the 
relevant export quota to be based on the relevant NDF and the possibility of establishing 
separate quotas for specimens with different sources. They also assert that it is the responsibility 
of the respective party to monitor the usage of export quotas to ensure they are not exceeded. 
It also states that parties should inform the CITES Secretariat about the adopted export quotas 
and respective revisions of their quotas (CITES, 2007b, Annex).

With respect to export quotas for Appendix 1-listed species, the parties have agreed on 
procedures for establishing new quotas or amending those already in existence. Parties are 
expected to submit their respective proposals to the Secretariat not less than 150 days prior to 
the CoP, and to ensure that such proposals contain supporting information including scienti�c-
based data (CITES, 1994c).22 Appendix-II species have been the subject of voluntary national 
export quotas (see examples in Table 2).

Table 2 
Examples of CITES Appendix II-listed �sh species subject to voluntary national export quotas

Countries Species Voluntary Export Quota Year of inclusion

Tunisia European eel 90 000 kg quota wild-taken 2019

Democratic Republic 
of Congo

African blind barb 70 quota live 2018

Jamaica Queen Conch 450 000 kg 2018

Indonesia Humphead wrasse 2 000 quota live 2016

Indonesia Barbour�s seahorse 8 000 hds quota live 2016

Azerbaijan Russian sturgeon zero quota caviar and meat 2017/2018

China Japanese sturgeon zero quota caviar and meat 2017

22 	 Please note that the operationalization of these proceedings is very exceptional and concern no marine species. 
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The establishment of voluntary export quotas for aquatic species may be authorized by 
�sheries legislation with respect to certain Appendix II-listed species such as giant clams and 
sea cucumber. For example, in Tonga, the Fisheries Management (Conservation) Regulations 
2008 provide for a full ban on the export of giant clam meat for commercial purposes.23  
In Vanuatu, the Fisheries Regulations 2009 establish an annual quota allocation of 26 tonnes 
for sea cucumber that can be exported.24 Some �sheries legislation can impose even stricter 
provisions than those in CITES, imposing a prohibition on the export of rare and endangered �sh 
species, including CITES-listed species. An example of this is the United Republic of Tanzania�s 
Fisheries (Amendment) Regulations 2009, which lists in one of its schedule species (including 
species of sharks and rays) recognized as being globally or regionally endangered, prohibiting 
the �shing, possessing, processing, offering for sale, marketing or exporting of such species.25

These examples demonstrate how countries have put in place additional non-binding 
requirements and have incorporated export bans or quotas in their national �sheries legal 
frameworks. A country�s CITES authorities, hence, may also rely on these �sheries requirements 
in support of regulating export quotas of CITES-listed species. 

3.5	 Requirements for the transport of live specimens 

According to CITES, �specimen� means �any animal or plant, whether alive or dead� 
(CITES, 1973, Article I (b)(i)). CITES provides particular emphasis upon trade involving �living 
specimens�. A general obligation is imposed on all parties to ensure that �all living specimens, 
during any period of transit, holding or shipment, are properly cared for so as to minimize risks 
of injury, damage to health or cruel treatment� (CITES, 1973, Article VIII (3)). This same duty is 
speci�cally provided with respect to the preparation and shipment of living specimens by the 
MA of the State of export, re-export and of introduction from the sea in those trade activities 
of living specimens listed in Appendices I and II, as well as by the MA of the State of export in 
such trade activity of Appendix III living specimens (see Annex A) (CITES, 1973, Articles III (2)(c)
(4)(b)(5)(b), IV (2)(c)(5)(b)(6)(b) and V (2)(b)).

For Appendix I-listed species, another type of special treatment that CITES provides in relation 
to living specimens focuses on ensuring that the proposed recipient of a living specimen is 
�suitably equipped to house and care for it�. This is a requirement for the SA of the State of 
import or the MA of the State of introduction (CITES, 1973, Article III (2)(b) and (5)(b)). With 
respect to con�scation of living specimens, CITES requires that such specimens are entrusted 
to a MA of the State of con�scation and requires this MA to consult with the State of export, 
then return the specimen to that State at the expense of the latter, or to a rescue centre 
designated by the MA to look after the welfare of living specimens, or such other place as 
advised by the MA (CITES, 1973, Article VIII (4)(5)). CITES also includes, among the functions 
of the Secretariat, the undertaking of scienti�c and technical studies on standards for the 
preparation and shipment of living specimens in accordance with programmes authorized by 
CoPs (CITES, 1973, Article XII (2)(c)).

The CITES guidelines for the transport and preparation for shipment of live wild animals and 
plants are based on the Live Animals Regulations of the International Air Transportation 

23 	 Tonga. Fisheries Management (Conservation) Regulations of 2008, Section 20(3). 
24 	 Vanuatu. Fisheries Regulations Order of 2009, Section 61. 
25 	 United Republic of Tanzania. Fisheries Regulations G.N. No. 308 of 2009, Section 67 and Schedule 3(c). 
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Association (IATA).26 They were developed in the early 1980s and supplemented in 2013 by 
guidelines on the non-air transport of live wild animals and plants (CITES, 2013b). Guidelines 
for the general care and loading of �sh species are provided therein, advocating that �sh 
tanks designed to be transported by road are designed so that their lids do not completely 
seal thus enabling the release of excess gases without compromising water loss (CITES, 2013b,  
Section 4.2). Parties are encouraged, amongst other things, to take suitable measures to 
promote full and effective use by MAs of these regulations and guidelines, and to bring them 
to the attention of exporters, importers, transport companies, carriers, freight forwarders, 
inspection authorities, international organizations and conferences competent to regulate 
conditions of carriage by air, land, sea or inland waterways (CITES, 1997). 

These CITES requirements and guidelines may not, in principle, be relevant to most  
commercially exploited and managed aquatic species, but it is important to note that they 
could play a role in the �sheries sector with respect to the transport of certain aquatic species, 
e.g. for live reef food �sh trade, aquariums or aquaculture. Relevant CITES-listed Appendix II 
examples are the Humphead wrasse (Cheilinus undulates) in the live reef food �sh trade and 
the seahorse (Hippocampus) as well as certain species of dolphins (Delphinidae), which are 
often subject to international trade for use in aquariums. A non-CITES listed example, which 
is nevertheless signi�cant to the �sheries sector, is the wild blue�n tuna species (Thunnus 
thynnus) in capture-based aquaculture (Ottolenghi, 2008). During transportation, which is 
conducted by towing cages and tugboats from the marine �shing catch area to on-growing 
or farm sites, these species could suffer negative impacts that may threaten their survival 
(Ottolenghi, 2008, pp. 174�175).27 Other examples are �sh invertebrates such as live corals for 
ornamental purposes (e.g. in public aquariums), but the risk of mortality in such cases seem 
to be minimal (Delbeek, 2008). Regardless of the level of risk that species specimens face, the 
approach should always be precautionary. This makes it important to take into account the 
provisions of CITES regarding transport of live specimens by ensuring that live �sh and other 
CITES-listed marine species are properly cared for in any circumstances where they undergo 
live transportation.

3.6	 Options for the disposal of illegally traded and con�scated �sh specimens

CITES requires parties to apply sanctions and take appropriate enforcement measures against 
actors trading in specimens of CITES-listed species in contravention of its provisions, including 
the failure to prohibit trade in illegally acquired specimens. Sanctions may include imposing 
penalties against violators who trade in, or are in possession of, such specimens, or both 
and to provide for the con�scation of such specimens or their return to the State of export 
(CITES, 1973, Article VIII (1)). These CITES sanctions and enforcement measures are similar, to 
a certain extent, with requirements of the FAO guidelines for catch documentation schemes 
(CDS) and the CDS adopted by certain RFBs. For example, a conservation and management 
measure recently adopted by the Commission for the Conservation of Antarctic Marine Living 
Resources (CCAMLR) on CDS for tooth�sh (Dissostichus) requires the contracting parties to 
ensure that the sale of con�scated tooth�sh does not result in �nancial bene�ts accruing to 
those responsible for, or bene�ting from, the activities that led to the con�scation of the catch 
(CCAMLR, 2018; CITES, 2016a, paragraph 2(b)).

26 	 See IATA�s Live Animal Regulations (IATA, n.d.). However, CITES appears to be deferring to LAT for compliance with the requirements under the Convention 
(CITES, 1997). 

27 	 Though it has been noted that the mortality rate would normally be low in these situations of transport, the rare cases where all �sh have died should not 
be ignored. 
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The CoP has adopted Resolution Conf. 17.8, which recommends the use of the CITES guidelines 
for: (i) disposal of con�scated live animals; (ii) disposal of con�scated live plants and (iii) 
development of an action plan on seized and/or con�scated live specimens (CITES, 2016a).  
A Working Group comprising parties and non-governmental organizations (NGOs), among 
other things, highlighted the �nancial challenges of recovery of seizure costs and disposal, lack 
of of�cial funding and facilities for the con�scated live specimens, as well as constraints for the 
safe and appropriate custody of live animals until �nal disposition (CITES, 2018a).

4.	 Other CITES implementation activities

4.1	 CITES partnerships on biodiversity conservation and wildlife crime

The Biodiversity Liaison Group (BLG) is made up of the heads of the Secretariats of various 
relevant international regimes including: CITES; the Convention on Biological Diversity (CBD); 
the Convention on the Conservation of Migratory Species and Wild Animals (CMS) and the 
International Convention for the Regulation of Whaling (ICRW). The International Whaling 
Commission constituted by the latter recently joined the group in 2017.28 Since 2004, members 
of the BLG have been meeting to share ongoing developments and outcomes of the relevant 
regulatory regimes. In relation to the CBD, for example, the Strategic Plan on Biodiversity 2010�
2020 and Aichi Biodiversity Targets (ABTs), in particular ABT6, aim at applying the ecosystem 
approach to �sheries (EAF) in order to avoid over�shing, as well as seeking to ensure that 
there are recovery plans and measures for all depleted species, and to ensure that �sheries 
have no signi�cant impacts on threatened species and vulnerable ecosystems, and, to ensure 
that the impacts of �sheries on stocks, species and ecosystems are within safe ecological limits 
(CITES, n.d-a).

The CMS interaction with CITES has fostered regional collaboration with respect to certain 
marine species. These include marine turtles located close to the Atlantic coast of Africa, the 
Indian Ocean, Southeast Asia and the Paci�c Ocean; whale sharks (Rhincodon typus) of Southeast 
Asia; the great white shark (Carcharodon carcharias) and sturgeons (Acipenseriformes) 
(CITES, 2004b).

Launched in 2010, the International Consortium on Combating Wildlife Crime (ICCWC), which 
comprises the CITES Secretariat; the International Criminal Police Organization (INTERPOL); the 
UN Of�ce on Drugs and Crime (UNODC); the World Bank and the World Customs Organization 
(WCO), has supported efforts to strengthen the criminal justice system and provide coordinated 
support at national, regional and international level to combat wildlife crime in support of 
the implementation of CITES. The ICCWC Strategic Programme 2016�2020 outlines various 
activities, some of which are particularly relevant for legal implementation of CITES. These 
include support for regional law enforcement cooperation and support and initiatives for 
regional law enforcement interventions (ICCWC, 2016b). The ICCWC has developed, and 
has been implementing, its Wildlife and Forest Crime Analytic Toolkit. This covers all wild 
fauna and �ora, including �sh, and aims to guide relevant government of�cials in assessing 
administrative, preventive and criminal justice responses to wildlife and forest crime, other 

28 	 The other regimes are the International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA) 2001, the Convention on Wetlands of 
International Importance especially as Waterfowl Habitat (Ramsar Convention) 1971, the Convention concerning the Protection of the World Cultural and 
Natural Heritage (WHC) 1972, and the International Plant Protection Convention (IPPC) 1951. See CBD, 2020.
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related offences, as well as identifying the actors involved in such offending in any given 
country (UNODC, 2012). As of September 2018, the implementation of the toolkit has been 
undertaken in a number of countries including: Bangladesh; Botswana; Gabon; Madagascar; 
Mexico; Mozambique; Peru; United Republic of Tanzania; Uganda and Viet Nam (ICCWC, 2018; 
CITES, 2019a).

A complementary tool is the ICCWC Indicator Framework for Combating Wildlife and Forest 
Crime. This supports the parties in assessing their national law enforcement response to wildlife 
and forest crime and enables them to independently monitor performance over time in order 
to identify any changes in the effectiveness of ongoing law enforcement responses. This is 
based on a set of 50 indicators that refer to eight outcomes corresponding to an effective 
law enforcement response (ICCWC, 2016a). The ICCWC also provides coordination support 
to national wildlife enforcement agencies and to a number of regional and sub-regional 
wildlife enforcement networks. It also supports a number of activities and operations ranging 
from species-speci�c activities to regional meetings and Task Forces, to regional and global 
operations such as the Thunder-series (CITES, 2019a; CITES 2018d). 

It is important that the institutions involved in ICCWC are also aware of the CITES-FAO 
cooperation, and that there may be other opportunities to integrate and contribute to the 
development and implementation of projects in a cost-effective way.

4.2	 FAO�s technical assistance, tools, guidelines and plans of action

FAO has been contributing directly and indirectly to the implementation of CITES for over 
two decades. It has been playing a strategic role, mainly through technical assistance on 
matters concerning commercially exploited and managed aquatic species, capacity-building in 
developing countries, as well as facilitating discussions to clarify the relationship between FAO 
and CITES, and leading efforts aimed at resolving certain legal issues such as operationalizing 
IFS. Recommendations from FAO concerning commercially exploited and managed aquatic 
species were adopted in revised versions of the listing criteria and procedure for evaluating 
proposals to amend CITES Appendices I or II. This technical assistance has contributed to the 
listing of Oceanic whitetip shark, Porbeagle shark, Scalloped, Great, and Smooth- hammerhead 
sharks and all manta rays in Appendix II at CoP16 and of Silky and Thresher sharks and devil 
rays in Appendix II at CoP17.

Since 2004, an FAO Ad Hoc Expert Advisory Panel convenes prior to CITES CoPs in order to 
review and undertake assessments of proposals for amending Appendices I and II.29 Other 
CITES-related activities of FAO�s Fisheries and Aquaculture Department worthy of mention are 
the creation and maintenance of GLOBEFISH, an online database which collects and provides 
information and analysis of international �sh trade and markets (FAO, n.d-e), and the Fisheries 
Global Information System (FGIS) for integrating information sources (FAO, n.d-c). 

FAO�s work on capacity-building and training, especially in developing countries, has 
contributed to the addressing of challenges in implementing CITES requirements. This has 
included fostering improved assessments and management plans relating to certain marine 

29 	 The �rst Panel assessed proposals submitted to CoP13 in 2004 and the most recent Panel examined proposals to CoP18 for the inclusion of aquatic species 
in Appendix II, such as short�n- and long�n- mako shark species, blackchin- and Sharpnose- guitar�sh and white-spotted wedge�shes. See FAO, n.d-b. For 
more information on the latest Panel, see FAO, 2019b.
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species such as: precious corals; sea cucumbers; Humphead wrasse; sharks and queen conch.30 
The FAO�s collaboration with other institutional partners, including CITES bodies, has resulted 
in the development of a number of tools relevant to marine species assessment and other 
functions. These include: iSharkFin, which is a software designed to facilitate the identi�cation 
of shark species by users without formal taxonomic training (e.g. port inspectors, customs 
agents, �sh traders) based on a photograph of shark �n shapes (FAO, n.d-f); FishFinder, which 
is a species identi�cation and data collection programme for marine organisms of actual and 
potential interest to �sheries (FAO, n.d-d) and the Bycatch Management Information System 
(BMIS), which is focused on mitigating bycatch in oceanic tuna and bill�sh �sheries from 
longline and purse seine �shing, and on the management of such species (BMIS, n.d).

Additionally, the non-legally-binding FAO International Plans of Action (IPOAs) for the 
Conservation and Management of Sharks (IPOA-Sharks) and for Reducing Incidental Catch of 
Seabirds in Longline Fisheries (IPOA-Seabirds) are designed to contribute to the protection of 
sharks and seabirds from the impacts of �shing and other practices to ensure that appropriate 
�sheries management and conservation measures are in place to achieve the intended 
objectives (FAO, 2020b).31 The relevant FAO instruments that are legally-binding and those 
which have a non-legally-binding nature, all which contribute to the implementation of CITES 
are listed in Table 3.

Table 3 
Select FAO�s instruments and guiding documents relevant to CITES implementation

2019 Step-wise Guide for the Implementation of International Legal and Policy Instruments related to Deep 
Sea Fisheries and Biodiversity Conservation in ABNJ

2019 Voluntary Guidelines on the Marking of Fishing Gear

2017 Voluntary Guidelines for Catch Documentation Schemes32

2016 How-to Guide on Legislating for an Ecosystem Approach to Fisheries

2014 Voluntary Guidelines for Securing Sustainable Small-scale �sheries33

2010 International Guidelines on Bycatch Management and Reduction of Discards

2010 Simpli�ed Guidelines for putting into practice an ecosystem approach to managing sea cucumber 
�sheries34 

2009 Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated 
Fishing

2009 International Guidelines for the Management of Deep-Sea Fisheries

30 	 See FAO activities in relation to CITES and commercially-exploited aquatic species (FAO, n.d-a).
31 	 The IPOA-Sharks, a collaboration between FAO, CITES, the EU, the Government of Japan and the National Oceanographic and Atmospheric Administration 

(NOAA) of the United States of America, has resulted in the development of a database of measures on conservation and management of sharks. 
32 	 Role in preventing trade in products of IUU �shing.
33 	 Note that small-scale �sheries may harvest CITES-listed shark species and their products may enter into international trade.
34 	 Note that Ecuador has listed a species of sea cucumber (Isostichopus fuscus) in Appendix III and certain species of sea cucumber were recently listed in  

Appendix II.
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Table 3 (cont.)

2009 Technical Guidelines on Responsible Fish Trade

2008 Manual for monitoring and managing queen conch �sheries35 

2007 Legislative Drafting Guide: A Practitioner�s View

2007 Stock Assessment Approach for the Napoleon Fish, Cheilinus undulatus36 

2003 Ecosystem Approach to Fisheries Guidelines

2003 Strategy for improving the information on status and trends of capture �sheries

2001 International Plan of Action to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated 
Fishing

2000 International Plan of Action for Reducing Incidental Catch of Seabirds in Longline Fisheries

2000 International Plan of Action for the Conservation and Management of Sharks

2000 International Plan of Action for the Management of Fishing Capacity

1995 Code of Conduct for Responsible Fisheries37 

1993 Agreement to Promote Compliance with International Conservation and Management Measures by 
Fishing Vessels on the High Seas

4.3	 Potential contributions of Regional Fishery Bodies to CITES 
implementation

According to the United Nations Convention on the Law of the Sea (LOSC, 1982), States have 
the duty to maintain or restore marine living resources, including dependent or associated 
species, in their EEZs and in the high seas. This should be at levels which can produce the 
maximum sustainable yield, as quali�ed by relevant environmental and economic factors, 
including the economic needs of coastal �shing communities and the special requirements 
of developing States (LOSC, 1982, Articles 61(3) and 119(1)). States also have the duty to 
contribute and exchange available scienti�c information, catch and �shing efforts statistics 
and other relevant data either directly or through competent international organizations such 
as RFBs (LOSC, 1982, Articles 61, 118 and119). Cooperation on transboundary �sh stocks is 
also a mandated duty under the LOSC (LOSC, 1982, Articles 63 and 64). The numerous RFBs, 
which include RFMO/As and regional �shery advisory bodies (RFABs), operate to facilitate 
ful�lment of these requirements. Their role in contributing to CITES implementation is 
promising, especially in respect of their support to the making of NDFs for shared highly 
migratory species, including sharks, that were recently included in CITES Appendix II 
(CITES, 2002c). 

35 	 Requirements for responsible management of this Caribbean species listed in Appendix II.
36 	 Role in assisting range States to address NDF requirements for this Appendix II species.
37 	 Article 11.2.9 calls upon States to cooperate in complying with relevant international agreements regulating trade in endangered species.
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These collaborative joint activities helped to demonstrate that the numerous measures adopted 
by RFBs concerning certain CITES-listed species (mainly sharks) and those addressing IUU 
�shing can contribute to the implementation of CITES. One very important role that has also 
been re�ected in the CITES Sharks Resolution that of regional organizations, such as RFBs, in 
compiling and sharing stock status information and assessments, and any other relevant data, 
on a regional basis to inform the making of NDFs.39 Another contribution is that of informing 
the relevant national authorities (e.g. those competent for CITES, �sheries, port, customs 
issues) that the CITES-listed species have been legally caught, or assisting in the evaluation of 
compliance with the applicable RFB measure(s) to support the making of a LAF. The ways in 
which RFB measures should be taken into account in the making of LAF has been discussed by 
the CITES Standing Committee (CITES, 2018c), but will be further discussed along with other 
considerations post-CoP18.40 However, cooperation among the parties or by members of the 
RFBs with CITES depends on ef�cient national legal and institutional frameworks as regards 
the CITES regime. The CITES Sharks Resolution speci�cally encourages such coordination (CITES, 
2002c, Paragraph 6). The guide proposed in the present document will assist countries towards 
achieving this principal objective.

4.4	 Fisheries measures in the CITES regime and vice versa

This study has demonstrated a number of practices by which the �sheries sector and the CITES 
regime can interact and drive forward meaningful collaboration. These interactions already 
occur, but they need to be consistent, coherent and complementary. It is important that the 
relevant actors engaged in CITES implementation and in �sheries management are fully aware 
of each other�s activities in order to ensure the coherent implementation of CITES in the 
�sheries sector. 

The in�uence of CITES and of the �sheries sector can also have very similar effects in relation to 
the conservation of marine resources. There are cases where a non-party to CITES is a member 
of an RFB (e.g. Kiribati, the Federated States of Micronesia). Although CITES requirements 
do not apply to these States, the conservation and management measures adopted by the 
RFBs to which they are af�liated serve to strengthen their efforts in conserving, within their 
jurisdiction, aquatic species that may be included in the CITES Appendices. The same rationale 
applies to non-members of RFBs which may be party to both CITES and the PSMA (e.g. Djibouti), 
ensuring that these countries are bound by requirements on conserving and managing the 
�shery resources over which RFBs have competence.

As shown therefore, the different approaches adopted by CITES and the �sheries sector can 
operate, in practice, in areas of convergence with a view to achieving the overall objectives 
of ensuring sustainability in �sheries, a responsible, legal and sustainable �sheries trade and 
SDG14. Table 4 provides a synthesis of the main measures or tools adopted by CITES and the 
�sheries sector which can, if not already doing so, contribute to these actors supporting and 
strengthening each other. 

39 	 Compare with Paragraph 5 (CITES, 2002c). In practice, however, according to information obtained in the CITES Expert Workshop and follow-up activities, 
few contracting parties seem to provide adequate catch data to RFBs, especially on bycatch species.

40	 Compare with CITES Decision 18.224.



 Study 29 

Table 4 
Correlations between outputs of the CITES regime and �sheries management

Outputs

CITES Regime Fisheries Management

�	MA / SA �	FA

�	NDF (SA) �	Stock assessments (FA or RFB)

�	LAF (MA)
�	CDS, certi�cate or �shing authorizations e.g. 

licences, permits or quotas (FA or RFB)

�	Compliance with national legal frameworks that 
implement CITES 

�	Compliance with national �sheries legal 
frameworks, including those implementing RFB 
measures

�	Con�scation of specimens (MA or Enforcement 
Authority)

�	Con�scation, seizure or forfeiture of aquatic 
species (FA or Enforcement Authority)

�	Voluntary export quota of CITES-listed species
�	Ban or limit on the catch of certain aquatic 

species, which may include CITES-listed species

High-level objective: 
ensuring responsible, legal, sustainable utilization of resources (species, biodiversity and ecosystems) + SDG14
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Concluding remarks
As a consequence of the increasing number of commercially exploited and managed aquatic 
species listed in CITES Appendix II, and the growing percentage of �sh and �sh-derived products 
being exported, the implementation of CITES requires particular attention from the �sheries 
sector. An enhanced implementation of CITES through national �sheries legal frameworks is 
needed. Advances towards achieving a more responsible �sheries trade can be realized if the 
appropriate legal frameworks are in place, particularly where the international trade involves 
species that are threatened or potentially threatened with extinction. 

This study has highlighted and discussed a number of principal relevant issues concerning the 
interaction between the CITES regime and the �sheries sector. It has explored opportunities 
worthy of pursuit that could potentially contribute to the enhanced implementation of 
CITES and other primary international �sheries instruments, thus increasing the likelihood of 
attaining the overarching objective of sustainable utilization of resources, including species, 
biodiversity and ecosystems, and SDG14.

Ensuring responsible and sustainable trade of aquatic species listed in the CITES Appendices 
requires continued improvements in the implementation of CITES and related �sheries 
instruments. This will involve exploring new avenues and pursuing options which contribute to 
avoiding extinction or over-exploitation of �sh species and harm or destruction to associated 
biodiversity and ecosystems.41 The implementation of CITES through national �sheries legal 
frameworks is an option that should be considered by States with large �sheries interests. 
Implementation can be facilitated in particular, by the MA and SA of the relevant party to 
CITES, as well as the �sheries authorities and other stakeholders of the �sheries sector such 
as the authorities responsible for port, customs and maritime issues. This collaboration in 
implementing CITES and related �sheries instruments is consistent with the call for integration 
of biodiversity considerations and conservation into �sheries management (Kuemlangan  
et al., 2014). 

Not only can national �sheries legal frameworks contribute to CITES implementation and 
beyond, bringing biodiversity conservation and an ecosystem approach to the �sheries 
sector into the mainstream, but national �sheries legal frameworks can also be improved  
by adopting certain approaches and measures that are being utilized by CITES parties for the 
implementation of the Convention. The guide will demonstrate how such improvement can 
be achieved. 

41 	 Please note that lists are periodically updated, pursuant to determinations at the most recent CoP. The most recent list can be found at CITES, n.d-b.
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Annex C.1 | List of Regional Fisheries Management Organizations/Arrangements� selected measures relevant for CITES implementation (as at February 2020)46

RFMO/A Members 
Selected Measure / Recommendation / Resolution

No. Year General requirement (not accounting all requirements nor derogations)47 

CCAMLR

Commission 
for the 
Conservation 
of Antarctic 
Marine Living 
Resources

Argentina, Australia, Belgium, 
Brazil, Chile, China, EU, France, 
Germany, India, Italy, Japan, 
Republic of Korea, Mauritius, 
Namibia, Netherlands, New 
Zealand, Norway, Poland, Russia, 
South Africa, Spain, Sweden, 
Ukraine, United Kingdom, 
United States of America and 
Uruguay.

10-05 2018

�	Establish a catch documentation scheme (CDS) for tooth�sh species harvested in the Convention area, 
following the guidance on the procedures to follow in identifying the origin of the Dissostichus spp. 
landed in, imported to, or exported or re-exported from its territories consistent with the CCAMLR 
conservation measures. Vessels entering the CPs� ports and intending to land or tranship those 
catches are required to present a completed Dissostichus catch document (DCD) and to ensure that 
the respective catch agrees with the information recorded on the document.

33-03 2018 �	Limits by-catch in new and exploratory �sheries.

33-02 2018 �	Limits by-catch in Statistical Division 58.5.2 for the 2018/19 season.

41-01 2018 �	Provides general measures for exploratory �sheries for tooth�sh species in the Convention area.

32-18 2006

�	Prohibit �shing of shark species in the Convention area unless such �shing is conducted for scienti�c 
research purposes;

�	Release alive of any by-catch of shark, especially juveniles and gravid females.

GFCM

General 
Fisheries 
Commission 
for the 
Mediterranean

Albania, Algeria, Bulgaria, 
Croatia, Cyprus, Egypt, EU, 
France, Greece, Israel, Italy, 
Japan, Lebanon, Libya, Malta, 
Monaco, Montenegro, Morocco, 
Romania, Slovenia, Spain, Syria, 
Tunisia and Turkey.

41-05 2017
�	An adaptive management plan for the sustainable exploitation of Red Corals populations in the 

Mediterranean Sea.

39-04 2015 �	Management measures for piked dog�sh (Squalus acanthias) in the Black Sea.

36-03 2012 �	Conserve sharks and rays in the entire GFCM Convention area.

35-03 2011 �	Reduce incidental bycatch of seabirds in the entire GFCM Convention area.

35-04 2011 �	Reduce incidental bycatch of sea turtles in �sheries in the entire GFCM Convention area.

46	 Please note that the measures adopted by the RFMO/As, as well as their membership, change from time to time, so it is important to consult the website of the respective RFMO/A and check the current status of its membership and relevant 
measures. For more information about the membership of States and entities in RFBs, see Molenaar (n 100).

47 	 Note that the general requirement does not necessarily apply to all members or parties, as some countries may be exempted from these measures. There may be many other requirements within a measure. For more details of the measure, see the 
respective electronic links of each RFBs provided in the footnotes.
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Annex C.2 | List of Regional Fishery Advisory Bodies� selected measures relevant for CITES (as at February 2020)48 

RFAB Members / Parties No. Year Selected Recommendations

CECAF49

Fishery 
Committee for 
the Eastern 
Central Atlantic

Angola, Benin, Cameroon, Cabo Verde, 
Democratic Republic of the Congo, Congo, 
Cote d�Ivoire, Cuba, Equatorial Guinea, EU, 
France, Gabon, Gambia, Ghana, Greece, 
Guinea, Guinea-Bissau, Italy, Japan, Korea, 
Liberia, Mauritania, Morocco, Netherlands, 
Nigeria, Norway, Poland, Romania, Sao Tome 
and Principe, Senegal, Sierra Leone, Spain, 
Togo and the United States of America.

XXI/4 2016
�	On �sheries management, including technical recommendations on mesh size as 

well as others on �shing effort and the total allowable catch.

RECOFI50

Regional 
Commission for 
Fisheries

Bahrain, Iraq, Iran (Islamic Republic of), Kuwait, 
Oman, Qatar, Saudi Arabia and the United 
Arab Emirates

05-1 2015 �	On minimum reporting on aquaculture data and information.

06-1 2011 �	On minimum data reporting.

WECAFC

Western Central 
Atlantic Fishery 
Commission

Antigua and Barbuda, Bahamas, Barbados, 
Belize, Brazil, Colombia, Costa Rica, Cuba, 
Dominica, Dominican Republic, EU, France, 
Grenada, Guatemala, Guinea, Guyana, 
Honduras, Jamaica, Japan, Mexico, 
Netherlands, Nicaragua, Panama, Republic 
of Korea, Saint Kitts and Nevis, Saint Lucia, 
Saint Vincent/Grenadines, Spain, Suriname, 
Trinidad and Tobago, United Kingdom of Great 
Britain and Northern Ireland, United States of 
America, Venezuela (Bolivarian Republic of) 
and Haiti (non-party to CITES).

- 2018

�	 Control of IUU �shing in queen conch in the region.

�	 Supporting measures for responsible trade in queen conch.

�	 Development and application of conversion factors based on the best scienti�c.

�	 Evidence

17-6 2018

�	 Implement the endorsed �Regional Plan of Action for the Conservation and 
Management of Sharks and Rays in the WECAFC Area� as appropriate, and report 
from 2019 onwards, through the WECAFC Secretariat, on progress with the 
implementation of the plan to the WECAFC sessions.

�	 Prepare their NPOAs-Sharks in line with the IPOA-Sharks, in support of more 
effective conservation and management of sharks and rays in general and 
ensuring implementation of measures agreed by WECAFC.

48 	 Please note that the measures adopted by the RFABs as well as their constituent membership change from time to time, thus it is important to consult the website of the respective RFAB and check the current status of its membership and measures.
49	 The implementation of these recommendations, however, is considered inadequate due to, among other things, the non-timely publication of results from stock assessments and insuf�cient dissemination of such results among the members. See 

CECAF, 2016.
50 	 In evaluating the implementation of these measures, the Commission highlighted the essential role of good communication with and between focal points when handling calls for minimum data requirements, and recommended further actions, 

including implementation of the data access policy by disseminating harmonised catch and effort regional database through existing regional aquaculture information system (RAI) website. See RECOFI, 2017.
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Annex D | CITES implementing legislation placed in Category 1 under the National Legislation Project
(This non-exhaustive list of instruments provides an overview of the diverse legislation of many countries, which support the implementation of CITES).

Country Examples of CITES-speci�c legislation Examples of CITES-related legislation

Albania 2008 Law No. 9 867 (as amended) on international trade of endangered species of wild 
fauna and �ora

-

Argentina 2014 Provision No. 254 modifying the 2009 Disposition No. 8, which creates the National 
System for Legal Capture Certi�cation

-

1982 Law No. 22 344 approves CITES, 1997 Regulatory Decree No. 522

Australia 1982 Wildlife Protection (Regulation of Exports and Imports), 1999 Regulations 2002 Regional Forest Agreements Act

1999 Environment Protection and Biodiversity 
Conservation Act

2000 Regulations

Austria 2010 Wild Flora and Fauna Trade Act

-2010 Species Trade Ordinance

2013 Ordinance on the marking of specimens of wild animals

Bahamas 2004 Wildlife Conservation and Trade Act (Cap. 250A) -

Barbados 2006 Act Cap. 262 on the International Trade in Endangered Species of Wild Fauna  
and Flora

-

Belgium 2005 Royal Decree on the execution of Article 5 of the 1981 Law
-

1981 Law approves CITES

Bolivia  
(Plurinational state of)

2015 Administrative Resolution No. 32 approves the regulation of CITES 1992 Law No. 1 333 Environment
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Annex E | Selected �sheries legislation identi�ed as relevant for the purpose of implementing CITES

Country Fisheries legislation referred in this sourcebook

Angola Aquatic Biological Resources Law No. 6-A of 2004, as amended in 2005

Australia Fisheries Management Act of 1991

Cambodia Royal Kram NS/RKM/0506/011 on Promulgation of the Fisheries Law of 2006

Cabo Verde Legislative Decree No. 02 of 2020 approving the general regime regulating �shing activities in national maritime waters and the high seas

Costa Rica Decree No. 41 056-MINAW on Golfo Dulce Natural Sanctuary of Hammerhead Shark of 2018

Cook Islands Marine Resources (Shark Conservation) Regulations of 2012

Ecuador Accord No. 204 of 2016

Eritrea Fishery Products Importation and Exportation Regulations L.N. No. 69 of 2003

Estonia Fishing Act of 2015

Fiji Fisheries (Amendment) Regulations L.N. No. 78 of 2004 and Offshore Fisheries Management Decree No. 78 of 2012

The Gambia Fisheries Act No. 20 of 2007

Ghana Fisheries Act No. 625 of 2002

Guinea Law No. 2015/26/AN of 14 September 2015 on the Maritime Fisheries Code

Honduras Accord No. 735-2008 and Accord No. 22 of 2019 

Jamaica Fisheries Act No. 18 of 2018

Kenya Fisheries Management and Development Act No. 35 of 2016

Liberia Fisheries and Aquaculture Management and Development Law of 2019
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A guide for implementing CITES through 
national �sheries legal frameworks

1.	 Scope and structure

The second component of this sourcebook � the guide � is a practice-oriented toolkit focusing 
on implementing CITES through national �sheries legal frameworks. Adopting a broad and 
holistic approach, this guide outlines the main considerations and key elements to be identi�ed 
and evaluated in national legal and/or policy frameworks with a view to ensuring that they 
contribute to the implementation of the objectives and requirements of CITES, especially by 
the relevant stakeholders in �sheries management. It also includes requirements stemming 
from CITES Resolutions that are not legally-binding on parties. This guide goes beyond the 
implementation of CITES, taking into account other relevant legally-binding and non-legally-
binding instruments, principles and approaches. The guide is addressed to all States, whether 
or not they are a party to CITES. The guide may be used by a non-party which may not wish 
to implement CITES in its entirety, but is interested in speci�c aspects of it, in particular with 
respect to the listing of aquatic species. 

The guide outlines the main considerations for countries in reviewing options for strengthening 
the implementation of CITES through their national �sheries legislation and, where appropriate, 
policy instruments. It draws upon the study forming the �rst part of this document but can 
be used as a standalone reference by those stakeholders who are already familiar with the 
interactions between the CITES regime and the �sheries sector. Section 6 provides detailed 
guidance on how to incorporate relevant provisions of CITES into national �sheries legislation. 
The legislative options presented in this guide are summarized and represented in tabular 
format in the Annex to this guide. 

It is worth emphasizing that the decisions as to whether or not the �sheries sector should 
be more active and play a greater role in the implementation of CITES, and whether or not 
�sheries legislation should re�ect and/or complement CITES requirements are the prerogative 
of States. It is posited, however, that global, regional and national practices demonstrate a 
certain level of acceptance on the part of States with implementing selected CITES requirements 
in the �sheries sector and through related national legislation. This is con�rmed by the review 
undertaken in the formulation of these guidelines.

2.	 Purpose

The guide has the following speci�c purposes: to assess a particular country�s legal framework; 
to verify whether the relevant CITES requirements have been adequately put in place, and 
to ensure that CITES requirements are acknowledged, observed, monitored, enforced and 
reinforced by the �sheries sector, particularly where a deliberate policy decision has been 
taken to pursue these purposes. Given that some countries have already implemented CITES 
through their own specialized �sheries legislation, the guide, in an effort to illustrate best 
practice, also provides references to actual examples of �sheries or �sheries-related legislation, 
demonstrating their approach, the style of drafting or particular phraseology used. It also has 
a section on the options that can be considered and used in ensuring sustainable �sheries and 
which can be re�ected in national �sheries legal frameworks.
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also provided to parties that have recently acceded to CITES such as Angola, which enacted its 
CITES-related legislation in 2018 and was subsequently placed in NLP Category 1 (CITES, 2018). 

The assistance provided under the NLP is signi�cant, as it has led to the development and 
enactment of legislation to implement CITES in countries where CITES implementation 
and species protection was either inadequate or non-existent. The analysis provided in this 
guide, and the options provided, emulate, to some extent, the approach adopted by the NLP.  
The guide and its recommendations focus on how national �sheries legal frameworks can, 
where appropriate, complement the principal CITES legal framework in supporting the 
implementation of CITES in the �sheries sector.

3.1	 Legislation for CITES implementation 

The legislation of the 102 parties placed in Category�1 meets the four requirements of CITES. 
It is unclear which particular legislation is aligned with CITES and whether this also includes 
�sheries-speci�c legislation. In order to better appreciate this issue, research was undertaken 
using three main electronic databases. This research examined the reports submitted over the 
last �ve years by the parties to the Secretariat, particularly their legislation for implementation 
and enforcement of CITES5, CITES-related legislation located within the ECOLEX database6 and 
in the FAOLEX database.7 This research approach aspired to determine which legislation has 
been indicated by parties as supporting CITES implementation. Several legislative instruments 
were found, mainly CITES-speci�c legislation, with only very few of them including references 
to �sheries-speci�c legislation such as in Fiji, Iran (Islamic Republic of), Guyana and the United 
States of America8. A list with selected countries classi�ed in NLP Category 1 and their respective 
CITES-speci�c and CITES-related legislation is presented in Annex D of the study.

A more in-depth analysis of the relevant national legislative frameworks could lead to the 
identi�cation of areas that could be strengthened in order to ensure consistency, coherence 
or complementarity with CITES-speci�c legislation, but such an endeavour is beyond the scope 
of this guide. Examining the national implementation reports submitted by parties every 
three years, with their respective initiatives on CITES legal implementation, could also provide 
further guidance on how to legislate for and implement CITES within the �sheries sector. 

In this guide, a distinction is made between CITES-speci�c legislation and CITES-related 
legislation. CITES-speci�c legislation refers to a legal instrument which may be designated 
as such and covers the regulation of international trade in speci�c species of animals and 
plants. It may generally refer to wildlife, wildlife use, exploitation, conservation, management 
and/or protection, but it must cover the international trade in CITES-listed species. It may 
also speci�cally refer to the implementation of CITES, or any CITES-related issue, such as the 
establishment of MA, SA, provisions on marking of specimens, con�scation, etc. CITES-related 
legislation generally regulates forestry, �sheries, aquaculture, biodiversity, environment, 
domestic crimes, cultural heritage etc. and will not necessarily have a title expressly referring 

5	 This was found in the CITES website repository. See CITES, n.d-a.
6	 ECOLEX, the gateway to environmental law. See search results for legislation related to CITES (ECOLEX, 2020).	
7	 FAOLEX, a FAO legislative database is the world�s largest database for food and agriculture legislation including legislation on �sheries and aquaculture, 

forests, land and water (FAO, 2020).
8    Fiji. Offshore Fisheries Management Decree No. 78 of 2012 and Regulations L.N. No. 18 of 2014 on Offshore Fisheries Management; Guyana. Regulations  

No. 3 of 1966 on Fisheries (Aquatic Wild Life Control); Iran (Islamic Republic of). Law of 1967 on Hunting and Fishing, and Regulation of 1968 on Hunting 
and Fishing; United States of America. Regulations of 1974 governing the taking and importing of marine mammals � Subpart D, Special Exceptions (50 CFR, 
216.30-47) and the Fish and Wildlife Service.
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to the matters covered by the CITES-speci�c legislation. In this respect, all �sheries legislation 
could be regarded as CITES-related legislation as long as it covers elements of international 
trade in CITES-listed species.

3.2	 Considerations for the National Legislation Project in addressing 
�sheries issues

In some countries, international trade activities (not necessarily all CITES transactions, but mainly 
the export and import of �shery products) are regulated by �sheries legislation, including both 
primary and secondary legislation. For example, in Tonga, the Fisheries Management Act of 
2002 contains provisions on the export of �sh and on illegal import of �sh, and in Madagascar, 
the Fisheries and Aquaculture Law of 2015 provides general rules or standard provisions on 
export and import of �shery products which can be found in many �sheries legislation.9 These 
are examples of primary �sheries legislation. There are also, however, examples of secondary 
�sheries legislation, which are entirely devoted to international trade matters. Examples 
of these are Eritrea�s Fishery Products Importation and Exportation Regulations 2003 L.N.  
No. 69 of 2003, and Mauritius� Fisheries and Marine Resources (Import of Fish and Fish Products) 
(Amendment) Regulations GN No. 34 of 2016.

Certain aspects of the international �sheries trade may thus be addressed in both national 
�sheries legislation (primary and secondary) and in CITES-speci�c legislation. The �sheries 
legislation containing provisions on international �sheries trade would not normally require 
special care for selected �sh species that might potentially be threatened by such trade. 
Consequently, CITES-speci�c legislation would provide stricter requirements and would 
complement the �sheries legislation with more detailed provisions. 

The problem of having both �sheries legislation and CITES-speci�c legislation regulating the 
same matter is that each legislation may not make any reference to the other, creating the 
risk of duplication of requirements and of con�icting provisions (despite addressing different 
right-holders and duty-bearers) and an inconsistent and incoherent legal framework. It may 
also create institutional con�ict by empowering separate entities to have authority over the 
same subject matter (e.g. issuance of import, export or re-export certi�cates). Additionally, the 
�sheries sector may not be aware of CITES legislation and its application to the international 
trade of aquatic species that the sector exploits and manages. Likewise, CITES authorities may 
not be aware of applicable �sheries legislation that regulates the same international trade 
transactions for �sh species listed in the CITES Appendices. In practice, this disconnection 
complicates the implementation and enforcement of the applicable legislation which in turn 
hinders the achievement of effective outcomes.

Given that the NLP is dedicated to the general implementation of CITES, including but not 
limited to, its implementation in the �sheries sector, it is important to emphasize certain 
preliminary considerations that may be useful for improving the ef�cacy of CITES-speci�c 
legislation in a given country. It is fundamentally important, for instance, that the ongoing 
work devoted to general CITES implementation through legal frameworks takes special 

9	 Tonga. Fisheries Management Act No. 26 of 2002; Madagascar. Law No. 2015-053 on the Fisheries and Aquaculture of 2015. Note that this Madagascar 
2015 Fisheries and Aquaculture Code prohibits, at all times and in all places, in accordance with national legislation and international conventions rati�ed 
by Madagascar, the �shing, taking, possession and trading of threatened and protected species, corals, marine mammals, seabirds, marine and freshwater 
turtles and any listed aquatic species in respect of which conservation measures have been adopted (Article 18).
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account of the �sheries sector due to the increasing number of commercially exploited and 
managed aquatic species being listed in CITES Appendix II. Consequently, when preparing, 
drafting or working to improve CITES-speci�c legislation in a particular country, it would be 
important for that country to consider:

(i)	 an analysis of the existing �sheries legal framework that may already regulate certain 
aspects of international �sheries trade in CITES-listed aquatic species;

(ii)	 an evaluation of the extent to which that legislation addresses CITES requirements and 
to which it could adequately support, complement and strengthen implementation;

(iii)	 the appropriate incorporation, when drafting CITES-speci�c legislation, of the key 
�sheries elements for CITES (see Subsection 5.3);

(iv)	 communication and coordination with the FA or any other relevant authority in the 
country to ensure that it is well-informed about CITES and the implications for the 
�sheries sector; and

(v)	 promoting the awareness by or of the �sheries sector, especially the national authority 
responsible for �sheries matters, to ensure that it is informed and properly guided on 
the use and operation of all applicable CITES-speci�c and �sheries-related legislation in 
its international trade context. 

4.	 Other FAO legal guides and tools for reviewing and 
strengthening �sheries legal frameworks

This guide draws from the work and experience of FAO in the preparation of legal studies 
and papers (FAO, n.d) as well as the reviews and strengthening of legislation undertaken 
in many countries (FAO, 2019a; FAO, 2007). Speci�c reference will be made to the 2016  
�A How-to guide on Legislating for an Ecosystem Approach to Fisheries� (hereafter referred 
to as the �How-to guide for an EAF�) (FAO, 2016) and the 2019 �Step-wise guide for the 
Implementation of International Legal and Policy Instruments related to Deep Sea Fisheries 
and Biodiversity Conservation in ABNJ�, which provide certain components of relevance for 
CITES implementation (FAO, 2019c).

The �sheries legal frameworks of many countries are consistent in their substance and form. 
Analysis of State practice reveals that a typical �sheries legal instrument will contain provisions 
concerning the use, planning, management, development, conservation, research, monitoring, 
control and surveillance (MCS), enforcement, and other miscellaneous matters related to 
�shing and �shing-related activities (FAO, 2016; Kuemlangan, 2009). Fisheries legislation 
usually provides for different types of �shing activities that are authorized by a licence or 
another permit system including subsistence, artisanal, semi-industrial and industrial �shing, 
and generally regulates inland and marine capture �sheries in any maritime zone as well as 
aquaculture. 

The typical �sheries-related legislation structure is organized into six main parts, each 
corresponding to the "title" or "chapter" that would normally appear in �sheries primary 
legislation (see Table). These six parts are:

Part 1 ("Preliminary"). This part has provisions that may refer to the source of the 
law, such as the States� Constitution, or to the international law or agreement to be 
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implemented. The provisions of this part also introduce what the �sheries legislation 
is about and establish its scope and objectives. It also elucidates the meaning of terms, 
concepts, principles, approaches and indicates how the administrator or user of the 
legislation should interpret them.

Part 2 ("Administration") typically establishes the institutional framework for �sheries 
management. It establishes or designates �sheries or �sheries-related institutions, 
agencies, of�ces or authorities, delineates their composition, competence, roles, rights, 
responsibilities and, where applicable, contains stipulations for the interaction between 
them and other institutions at different levels of governance.

Part 3 ("Management"). This part is normally the most substantive part of a �sheries 
legislation, regulating every aspect of the �sheries value-chain, from controlling access 
to �sheries to the sale and international trade in �sh and �sh products. It also addresses 
environmental aspects of conservation measures as well as monitoring, data collection, 
�sheries- (and aquaculture) related sanitation and health issues and research.

Part 4 ("Monitoring, Control and Surveillance") establishes and regulates schemes that 
enable authorized of�cers and observers to exercise their respective MCS activities, 
ensure their safety and regulate the control and reporting of �shing and �shing-
related activities.

Part 5 ("Enforcement") sets out the legal consequences for non-compliance with the  
�sheries legislation, and the particulars of applicable administrative and judicial  
procedures.

Part 6 ("Regulations") provides for the executive arm of government (the Minister) or 
the �sheries management authority (FA) with the mandate to regulate technical or 
operational aspects of �sheries management or to elaborate the issues already covered 
in the primary �sheries legislation.

Table  
Typical structure of a national �sheries primary legislation

Part Main Components Nature of Provisions

I.

Preliminary

�	 International 
agreements which the 
law implements

�	De�nitions/ 
Interpretation

�	Scope/ Application 

�	Principles/ Approaches/ 
Objectives

Provides de�nitions or interpretation, scope or 
application, objectives and principles and/or approaches. 
Broad objectives such as revenue generation, sustainable 
development, ensuring food security and nutrition, 
sustaining livelihoods and eliminating IUU �shing 
are normally found under this part. Principles and 
approaches such as the use of EAF and the precautionary 
approach to �sheries are also found here. This part may 
also refer to international agreements the country is a 
party to or to conservation and management measures 
adopted by a RFMO or other regional arrangements a 
country is a party to which need to be implemented.
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Table (cont.)

Part Main Components Nature of Provisions

IV.

Monitoring 
Control and 
Surveillance

�	Observer programme

�	 Inspection scheme

�	Reporting

�	Catch documentation 
scheme

�	Controls on 
transshipment and 
landing

�	Registration and 
marking

Provides for monitoring, control and surveillance (MCS) 
measures, outlining e.g. the monitoring, compliance and 
enforcement powers of authorized of�cers, observer 
programmes and boarding and inspection schemes, 
reporting of catch and effort data, VMS, recording and 
marking of �shing vessels, and controls on landing and 
transshipment.

V.

Enforcement

�	Offences

�	Penalties

�	Con�scation, 
forfeiture or seizure

�	Administrative and 
judicial proceedings

Provides for the description of prohibitions, violations 
and offences, respective sanctions and penalties, seizure 
of vessels, gears and catch, as well as the administrative 
and judicial proceedings to follow which may be of 
criminal, administrative and/or civil nature, and may 
also include provisions on evidence and burden of proof 
issues (if these are not found in other laws).

VI.

Regulations
�	Miscellaneous matters

Provides for the Minister or other relevant authority to 
make regulations, or for the exercise of executive rule-
making powers in relation to technical and detailed 
matters. The provision normally enables the Minister to 
promulgate regulations or other subsidiary legislation 
such as orders, by-laws etc.

5.	 Preliminary considerations 

The analysis and options presented in this guide are focused on how �sheries legal instruments 
can, where appropriate, complement a party�s CITES-implementing legal instruments in 
supporting the implementation of CITES in the �sheries sector. In addition, the guide also 
provides advice for those parties to CITES who already refer to relevant �sheries legislation as 
part of their practical implementation of CITES. First and foremost, this guide illustrates the 
importance of considering �sheries legislation and, where appropriate, �sheries policy, when 
considering how best to implement CITES.

The analysis and proposed options set out in this guide consider whether the elements of 
the CITES four minimum requirements (as set out in the NLP) can be reinforced in �sheries 
legal frameworks, and explore whether the typical elements of �sheries legislation can be 
strengthened with the aim of ensuring consistency, coherence, and complementarity between 
the principal legislation on CITES and the national �sheries legal and/or policy frameworks. 
The following four preliminary steps should be taken into consideration.
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6.	 Promotes or provides mechanisms for effective cooperation and coordination between those authorities as 
well as with other relevant authorities

United States of America, Interagency cooperation � Endangered Species Act of 1973, as amended (50 CFR 
402.01�402.48)

§ 402.01 Scope (�) (b) The U.S. Fish and Wildlife Service (FWS) and the National Marine Fisheries Service (NMFS) 
share responsibilities for administering the Act. The Lists of Endangered and Threatened Wildlife and Plants are 
found in 50 CFR 17.11 and 17.12 and the designated critical habitats are found in 50 CFR 17.95 and 17.96 and 
50 CFR part 226. Endangered or threatened species under the jurisdiction of the NMFS are located in 50 CFR 
222.23(a) and 227.4. If the subject species is cited in 50 CFR 222.23(a) or 227.4, the Federal agency shall contact 
the NMFS. For all other listed species, the Federal Agency shall contact the FWS. (�) §402.06 Coordination 
with other environmental reviews. (a) Consultation, conference, and biological assessment procedures under 
section 7 may be consolidated with interagency cooperation procedures required by other statutes, such as the 
National Environmental Policy Act (NEPA) (42 U.S.C. 4321 et seq., implemented at 40 CFR parts 1500�1508) or 
the Fish and Wildlife Coordination Act (FWCA) (16 U.S.C. 661 et seq.). Satisfying the requirements of these other 
statutes, however, does not in itself relieve a Federal agency of its obligations to comply with the procedures set 
forth in this part or the substantive requirements of section 7. The Service will attempt to provide a coordinated 
review and analysis of all environmental requirements. (b) Where the consultation or conference has been 
consolidated with the interagency cooperation procedures required by other statutes such as NEPA or FWCA, 
the results should be included in the documents required by those statutes. (�) § 402.07 Designation of the 
lead agency. When a particular action involves more than one Federal agency, the consultation and conference 
responsibilities may be ful�lled through a lead agency. Factors relevant in determining an appropriate lead 
agency include the time sequence in which the agencies would become involved, the magnitude of their 
respective involvement, and their relative expertise with respect to the environmental effects of the action. 
The Director shall be noti�ed of the designation in writing by the lead agency.

7.	 Protects all the CITES-listed species commercially exploited and managed, including the recent listing of 
sharks and rays

New Zealand, Trade in Endangered Species Order of 2017

Section 5(2). In Schedule 2, Part 1, of the [Trade in Endangered Species] Act [1989], replace the item relating 
Class � Elasmobranchii (sharks) (as replaced by clause 4 and amended by sub clause (1)) with [Silky Shark, 
Oceanic Whitetip Shark, Scalloped Hammerhead, Great Hammerhead, Smoot Hammerhead, Thresher Sharks, 
Basking Sharks, Great White Sharks, Porbeagles, Manta Rays and Devil Rays].

5.4	 Fourth step: ensuring coherence in selected legislation

The evaluation of the aforementioned key elements in each identi�ed legal instrument 
will demonstrate the status of a country�s legal framework with respect to the provisions it 
offers for the implementation of CITES in its �sheries sector. In scrutinizing these preliminary 
considerations, the reviewer, legal drafter, practitioner or any other interested person using 
this guide should be able to identify potential gaps in the legislation, provisions which require 
amendment and how the legislation could be improved. The examples of selected provisions 
in both CITES-speci�c and �sheries legislation presented in the examples under the legislative 
options can also help the aforementioned persons to ensure consistency, coherence and 
complementarity in both categories of legislation. Any decisions and procedures that follow 
will depend on the country�s legal system and political constraints, etc., but undertaking the 
recommended exercise means that the need to draft entirely new legislation is avoided, thus 
saving signi�cant time and effort.
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6.	 Legislative options for implementing CITES through national 
�sheries legal frameworks

This section sets out the legislative options for implementing CITES through national �sheries 
legal frameworks. It provides speci�c guidance on how the requirements of CITES, and related 
developments, including relevant non-legally-binding instruments, principles and approaches, 
can be re�ected in such frameworks. It can also be used together with the CITES Model Law, for 
drafting provisions of CITES-speci�c legislation and it is therefore useful to any State, whether 
or not a party to CITES, or whether placed in any of the Categories 1, 2 or 3 within the NLP. 

After having gone through the four preliminary considerations set out in Section 5 of this 
guide, the legal drafter, practitioner or other user of this guide will be able to decide on 
the need to either amend or completely replace the relevant �sheries legislation. They may 
use the following options to legislate for a particular matter within �sheries legislation as 
deemed appropriate. The approach and steps pursued herein follow the structure of the 
common primary �sheries enactments referred to in Section 4 of this guide. It is important to 
note that any cross-reference to CITES legislation made throughout these legislative options is 
based on the assumption that adequate CITES legislation is either already in place or is under 
development, at least in respect of the minimum requirements listed under the NLP.

The options presented in this section are the result of an analysis of current �sheries legal 
frameworks, both primary and secondary legislation of selected countries, to extract what is 
considered to be good practice. As emphasized in the study, the CITES regime and the �sheries 
sector interact to some extent, but adequate coordination and cooperation are often lacking 
in many instances, resulting in most �sheries legislation not providing an explicit reference 
to CITES and not providing for adequate coordination and cooperation. This section is 
conceived from the study, drawing from and building on the guidance material and tools for 
developing CITES-speci�c legislation. This includes, in particular, the CITES Model Law, as well 
as other guidance materials produced by FAO, especially the How-to Guide for an EAF. The 
legislative options also take into consideration the main �ndings of the CITES Expert Workshop 
(FAO, 2019b). 

6.1	 Part I: Preliminary

The relationship between the CITES regime and the �sheries sector needs to be appropriately 
addressed by the �sheries legislation so that the �sheries sector is made aware of CITES and 
its related requirements. To promote consistency, coherence and complementarity between 
the �sheries legislation and CITES legislation, or to at least ensure that the �sheries legislation 
is applied in accordance with CITES requirements, it is important that certain CITES-speci�c 
de�nitions or interpretations are cross-referenced or highlighted in the �sheries legislation. 
As suggested in Section 5 herein, special references to the de�nitions of CITES-listed species, 
MA, SA, international trade-related de�nitions including IFS, NDF and LAF should be provided 
by the �sheries legislation. Other relevant de�nitions related to the CITES regime issues and 
that have been identi�ed in existing national �sheries legislation could be considered as 
well, such as �international conservation and management measure� and �regional �sheries 
management organization�.
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h.	 clearly establish the application of the legislation to foreign �shing vessels engaged 
in �shing and �shing-related activities in the country�s maritime zones, pursuant to 
the applicable �shing agreement;

i.	 clearly establish the application of the legislation to �ag State vessel �shing in 
ABNJ in accordance with the international law and any applicable international 
conservation and management measures;

j.	 include the objective of ensuring responsible, sustainable and legal �sheries trade, 
with particular attention to CITES-listed species and specimens; and

k.	 outline any other relevant principles, including the EAF, stakeholder participation, 
transparency, and non-discrimination.

6.2	 Part II: Administration

The designation of the CITES MA and SA is provided by the CITES legislation. In relation to 
CITES-listed commercially exploited and managed aquatic species, it is important that the FA is 
designated as a CITES SA. Such designation would not be expected in �sheries legislation, but 
�sheries legislation should ensure that it contains provisions for institutional arrangements 
and mechanisms that promote effective cooperation and coordination between the CITES and 
�sheries regimes. These provisions and mechanisms should not only stipulate the respective 
role of the relevant FA, MA and SA, but also mention any other relevant authorities playing 
important roles in CITES implementation, such as those engaged in port and at-sea inspection, 
customs, port and maritime enforcement agencies. To ensure and facilitate this cooperation 
and coordination, the head of the FA should be empowered to delegate duties to other 
relevant institutions for the better discharge of the FA�s functions. This provision decentralizes 
the ability to make relevant decisions and to take action on any relevant matter as delegated 
by the FA. The FA could then allow other relevant authorities (e.g. customs and enforcement 
authorities) to support it in matters related to CITES implementation.

Examples 
Institutional Arrangements13

Angola, Aquatic Biological Resources Law No. 6-A/04 of 2004, as amended in 2005

Article 217. (1) It is the responsibility of the competent Ministry to coordinate the execution of all activities of 
�sheries monitoring and surveillance, as well as of hygiene-sanitary control of processing facilities and sale of �sh 
and �shery products, in which there is intervention of services from the local and central state administration, non-
dependent of the competent Ministry and the coastal and riverside communities. (2) The powers referred in the 
previous provision can be delegated to autonomous bodies under the authority of the competent Ministry.

Ghana, Fisheries Act No. 625 of 2002

Part I � Fisheries Commission. Section 20. Delegation by Director. The Director may delegate any function to a 
Deputy Director or any other of�cer of the Commission subject to any condition that the Director may impose but 
the Director shall not be relieved from ultimate responsibility for the discharge of the delegated function.

13 	 See more examples in FAO, 2016, Component 4.	
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g.	 include, within the minimum conditions of access agreements and chartering 
agreements, the requirement of compliance with international obligations and 
CITES.

6.3	 Part III: Management

The substantive provisions on access to �shing, planning, sustainable use, management and 
development of �sheries can address the various CITES requirements. This contributes to 
strengthening the management, trade and conservation of CITES-listed species. Many recent 
�sheries enactments already provide for relevant objectives and principles of management, 
following an EAF. In particular, attention should be given to ful�lling conservation and 
management obligations or commitments under international and regional legally-binding 
and non-legally-binding instruments, including CITES and RFB conservation and management 
measures. Other relevant principles include the sustainable use of marine living resources, the 
need to protect marine biodiversity and the need to minimize marine pollution.

Examples 

Management Objectives / Principles

The Gambia, Fisheries Act No. 20 of 2007

Part IV. Fisheries Conservation, Management and Development. Section 9. In the exercise of any powers and functions 
under this Act, consideration and priority shall be given to the following principles � (h) collecting and sharing in 
a timely manner and in accordance with �sheries management agreements and international law, complete and 
accurate data concerning �sheries and aquaculture as well as information from national and international research 
programmes; (n) ensuring that any conservation and management measures allow for the implementation of 
relevant international agreements to which The Gambia is a party or has consented to be bound. 

South Africa, Marine Living Resources Act No. 18 of 1998

Section 2. The Minister and any organ of state shall in exercising any power under this Act, 25 have regard to the following 
objectives and principles: (a) The need to achieve optimum utilisation and ecologically sustainable development of 
marine living resources; (b) �the need to conserve marine living resources for both present and future generations;  
(c) the need to apply precautionary approaches in respect of the management and development of marine living 
resources; (d) the need to utilise marine living resources to achieve economic growth, human resource development, 
capacity building within �sheries and Mariculture branches, employment creation and a sound ecological balance 
consistent with the development objectives of the national government; (e)�the need to protect the ecosystem as 
a whole, including species which are not targeted for exploitation; (f) the need to preserve marine biodiversity;  
(g) the need to minimise marine pollution; (h) the need to achieve to the extent practicable a broad and accountable 
participation in the decision-making processes provided for in this Act; (i) any relevant obligation of the national 
government or the Republic in terms of any international agreement or applicable rule of international law.

Catch/output controls are usually established by the FA based on catch data and scienti�c 
research. The �sheries legislation should provide that stock assessments carried out for the 
establishment of such limits are made available to CITES authorities when the species is a 
CITES-listed species. Information-sharing on such data should also be guaranteed among 
FAs and relevant RFBs for transboundary stocks, with special attention paid to CITES-listed 
species. Other controls include restrictions on catch of certain species as well as spatial and 
temporal controls.
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e.	 make cross-reference between CITES legislation in the provisions on trade in �sheries 
and aquaculture products, highlighting the occurrence of all trade transactions, 
including IFS and re-export;

f.	 ensure the FMP prohibits the commercial trade in species listed in CITES Appendix I 
and, with respect to live species listed in CITES Appendix I, that CITES requires their 
prompt and unharmed release, to the extent possible;

g.	 require any �shing licence to be accompanied by a list with the common names of 
CITES-listed aquatic species;

h.	 may impose a moratorium or prohibition on the capture, whenever possible, and 
commercial trade of CITES species listed in Appendix I;

i.	 establish marine protected areas, in consultation with all relevant stakeholders, 
in which capture and commercial trade of CITES species listed in Appendix I are 
prohibited; and

j.	 promote research on CITES-listed species and information-sharing between research 
institutions, FA, CITES authorities and RFBs.

6.4	 Part IV: Monitoring, Control and Surveillance

Fisheries legislation also generally dedicates a substantive part to MCS provisions, setting out 
the powers and functions of authorized of�cers, as well as activities, mechanisms and tools 
that are relevant for ensuring �shing and �shing-related activities are carried out legally 
and sustainably. The How-to Guide for an EAF contains guidance on how these MCS aspects, 
including enforcement measures, should be included in �sheries legislation (Component 11), 
(FAO, 2016). These provisions should establish observer programmes for the collection, 
recording, and reporting of information, and statistical data relating to any �shing and 
�shing-related activity that may be relevant to CITES and may include explicit reference to 
CITES requirements. There should be effective communication between observers and the FA, 
CITES authorities, RFBs and any other relevant authorities to ensure that the data becomes 
available, shared and exchanged.
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These legislative options could be incorporated in the �sheries legislation in the form of 
provisions which:

a.	 ensure observer programmes provide for mechanisms of data-sharing with the FA, 
MA, SA, RFBs and any other relevant authority;

b.	 include the duty of the appointed observer to collect, record and report data 
including documents and records in electronic format as well as other CITES-related 
information related to export and import permits, re-export and IFS certi�cates, 
export quotas;

c.	 provide speci�c training to observers and inspectors about CITES, its requirements, 
implementation, and identi�cation of CITES-listed species;

d.	 promote cooperation and coordination between authorized personnel within 
�sheries inspection schemes and any other relevant authority, including the CITES 
enforcement of�cer; and

e.	 ensure that authorized �sheries personnel have the power to inspect and collect and, 
where necessary and appropriate, retain any documentation including documents 
and records in an electronic format that is relevant for CITES implementation.

6.5	 Part V: Enforcement

The guidance in relation to offences and penalties within the Model Law (Part 7) should be 
considered, taking into account the particularities of countries� legal systems and procedures. 
It is important that in implementing CITES through national �sheries legal frameworks, the 
relevant legislation provides for effective enforcement mechanisms. Offences and penalties 
should include con�scation and forfeiture of specimens, as this is considered an effective and 
strong sanction for non-compliance with CITES that also deters future contraventions. In Italy, 
for example, the Ministry of the Environment, which is the designated MA, has the competence 
to decide whether specimens are submitted to the court, held in safe custody or destroyed.16 

International trade in CITES-listed aquatic species in violation of the requirements should 
be considered as an offence in �sheries legislation and the weighting of penalty should 
be determined by reference to the seriousness of the offence and whether it constitutes a 
repeated offence. The criteria for determining the degree of seriousness of an offence can be 
based, for example, on whether the species was taken without a permit where such a permit is 
required or taking a specimen from a closed area. This is similar to the nature of acts that are 
considered serious violations under the Agreement for the Implementation of the Provisions 
of the United Nations Convention on the Law of the Sea of 10 December 1982 Relating to 
the Conservation and management of Straddling Fish Stocks and Highly Migratory Fish stocks 
(UNFSA).17 Aggravating circumstances, such as trade in specimens of species included in species 
listed in Appendix I or high volumes of illegally traded specimens, should be de�ned and taken 
into account when drafting legislative provision for the applicable penalties. The offences 

16	 This information was shared during the CITES Expert Workshop. See FAO, 2019b. 
17	 See paragraph 11 of Article 21 of the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of  

10 December 1982 Relating to the Conservation and management of Straddling Fish Stocks and Highly Migratory Fish stocks. 
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With respect to administrative and judicial processes, special enforcement proceedings could 
be established to deal with CITES cases and provide an offender with options for expediency and 
an effective settlement between the offender and the prosecution. Such proceedings include, 
for example, a Deferred Prosecution Agreement as applied in certain countries.18 Procedures 
should be set out clearly and should prompt the FA, MA or SA concerned to evaluate whether 
a petition by the alleged offender should be subject to the alternative enforcement process. 
Where the offence is considered as not serious, the legislation should provide for the possibility 
of compounding of offences.

These legislative options could be incorporated in �sheries legislation through provisions which:

a.	 treat the trade of CITES-listed aquatic species in violation of CITES and implementing 
legislation as an offence;

b.	 outline applicable penalties, and de�ne aggravating circumstances such as the 
illegal trade of Appendix I listed species;

c.	 provide a broad range of penalty options and enforcement procedures, including 
treating and imposing higher penalties for serious violations and for the 
compounding of minor offences;

d.	 establish the possibility of special legal proceedings in certain predetermined 
circumstances in which the alleged offender can choose to be subjected to expedient 
disposition; 

e.	 establish legal proceedings which permit the FA, MA or SA to consider the petition 
by the alleged offender asking to be subjected to alternative enforcement processes 
in respect of illegal trade of aquatic species listed in the CITES Appendices in certain 
predetermined circumstances; and

f.	 allow for the FA, MA and SA to appropriately deal with such cases.

6.6	 Part VI: Regulations

The primary legislation on �sheries should not provide speci�c details on matters that may be 
subject to periodic change or more sensitive matters requiring to be tailored to speci�c or local 
contexts. The general �sheries legal framework should leave these detailed requirements to 
secondary �sheries legislation such as regulations, administrative orders or public notices issued 
by the competent Ministry or other appropriate executive arm of government empowered to 
promulgate such enactments. The primary �sheries legislation should clearly designate the 
authority responsible for promulgating such secondary rules. The range of matters should 
ensure that such delegated mandate explicitly covers CITES-speci�c issues or is suf�ciently wide 
to cover them. Notably, it should include a regulation which automatically updates the list of 
CITES Appendices pursuant to the latest CoP.

18 	 As in the United Kingdom of Great Britain and Northern Ireland and the United States of America. This information was obtained during the CITES Expert 
Workshop and follow-up activities.	
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Summary table of legislative options for implementing CITES through national �sheries legal frameworks

Part I � Preliminary

Main components Nature of provisions The guide�s legislative options

�	 International 
agreements which the 
law implements

�	 De�nitions/ 
Interpretation

�	 Scope/ Application 

�	 Principles/ Approaches/ 
Objectives

 

Provides de�nitions or interpretation, scope 
or application, objectives and principles and/
or approaches. Broad objectives such as 
revenue generation, sustainable development, 
ensuring food security and nutrition, sustaining 
livelihoods and eliminating IUU �shing are 
normally found under this part. Principles 
and approaches such as the use of EAF and 
the precautionary approach to �sheries are 
also found here. This part may also refer to 
international agreements the country is a 
party to or to conservation and management 
measures adopted by a RFMO or other regional 
arrangement a country is a party to which need 
to be implemented.

a.	 cross-refer to CITES de�nitions, highlighting the de�nitions of CITES-listed species, MA, 
SA, international trade, including IFS, NDF and LAF;

b.	 in case these particular terms have not yet been de�ned, provide de�nitions in 
accordance with CITES and relevant CoP Resolutions and, in relation to IFS, clarifying 
that it occurs when species or specimens are caught by a State�s vessel in ABNJ (de�ning 
it as well) and landed in its own port;

c.	 provide any other relevant de�nition or interpretation which may not be clearly de�ned 
or interpreted in the CITES legislation;

d.	 consider the State�s general obligations under CITES;

e.	 recognize the complementarity of �sheries and CITES legislation, and apply the �sheries 
legislation in a manner consistent, coherent and complementary with the Convention 
and/or CITES legislation;

f.	 include the objective of ensuring coordination, and complementarity with the CITES 
legislation, especially cooperation and coordination between the relevant national 
authorities;

g.	 reinforces the legislation�s role for creating the conditions for the implementation of 
CITES and any other relevant international instrument; 

h.	 clearly establish the application of the legislation to foreign �shing vessels engaged in 
�shing and �shing-related activities in the country�s maritime zones, pursuant to the 
applicable �shing agreement;

i.	 clearly establish the application of the legislation to �ag State vessel �shing in ABNJ in 
accordance with the international law and the applicable international conservation and 
management measures;

j.	 include the objective of ensuring responsible, sustainable and legal �sheries trade, with 
particular attention to CITES-listed species and specimens; and

k.	 outline any other relevant principle, including the EAF, stakeholder participation, 
transparency, and non-discrimination.
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