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Loi sur l'acces aux ressources génétiques et connaissances traditionnelles de I'union des Comores, 2020, Art. 5.

2 Direction Générale des Eaux, Foréts et Chasse/Ministere du Cadre de Vie et du Développement Durable (General
Directorate of Water, Forests and Hunting/Ministry of Living Environment and Sustainable Development) is the only
designated CNA for the country responsible for all genetic resources. See https://absch.chd.int/en/countries/BJ
(accessed 12 October 2022).

3 The Nagoya Protocol (Implementation) Act, 2016, Art. 4 (read together with Regulation of the Minister for
Agriculture of 31 March 2016, No. WJZ/15145152 and Decree of the Minister for Agriculture of 31 March 2016, No.
WJZ/15163191.

4 Decreto-Lei-122-2017, Art. 4.1. See also https://absch.cbd.int/en/countries/PT (accessed 15 October 2022).

5> Ministry of Agriculture, Food and Forestry (for agricultural and forest genetic resources) and Ministry of Environment
and Water (for genetic resources from naturally occurring species). See https://absch.chd.int/en/countries/BG (accessed
12 October 2022).

¢ The Biodiversity Bill of Bhutan, 2021, cl. 11 [Adopted.)
https://www.nationalcouncil.bt/assets/uploads/docs/bills/2022/Biodiversity_Bill _of Bhutan 2021 Eng_Dzo.pdf.
Ministry of Agriculture and Forests is the only designated CNA for the country responsible for all genetic resources.
See https://absch.cbd.int/en/countries/BT (accessed 15 October 2022).

7 Decree on the Management of Access to Genetic Resources and the Sharing of Benefits Arising from their Utilization,
12 May 2017, Chapter I1, Art. 6. The Ministry of Agriculture and Rural Development is responsible for granting,
renewing and withdrawing licences for genetic resources for agricultural crop varieties, livestock, aquatic species and
forest seedlings. See https://absch.cbd.int/en/countries/VVN (accessed 10 October 2022).

8 Ministry of Agriculture, Lands, Forestry, Fisheries and the Environment Botanical Gardens is the only designated
CNA for the country responsible for all genetic resources. See https://absch.cbd.int/en/countries/GD (accessed 12
October 2022).

° Department of Environment, Ministry of Agriculture, Marine Resources, Cooperatives, Environment and Human
Settlement is the only designated CNA for the country responsible for all genetic resources. See
https://absch.chd.int/en/countries/KN (accessed 10 October 2022).

10 Instituto Nacional de Innovacion Agraria is the authority responsible for access to genetic resources, molecules,
combination or mixture of natural molecules, crude extracts and derivatives of cultivated or domesticated inland
species. See https://absch.cbd.int/en/countries/PE (accessed 10 October 2022).

' Ley General de Desarrollo Forestal Sustentable, 25 February 2003 (11, fraccion XVII 'y XXXVI; 7, fraccion XXX, L
y LXVIII; 20, fraccién XXXIII; 32, fraccion XV; 69, fraccion IV; y 128); Reglamento de la Ley General de Desarrollo
Forestal Sustentable, 21 February 2005 (4o, fraccidn 11, Seccion 1V Colecta de Recursos Bioldgicos Forestales).
Direccion General de Gestion Forestal y de Suelos (Directorate General for Forestry and Soil Management) is
responsible for permits for collection of forest biological and genetic resources. See
https://absch.cbd.int/en/countries/MX and https://absch.cbd.int/en/countries/MX/MSR (accessed 12 October 2022).

12 Projet de decret sur I’acces aux ressources genetiques et le partage juste et equitable des avantages qui en decoulent,
2017, Arts 15-17

13 Ethiopia (2006) Proclamation No. 482/2006 Access to Genetic Resources and Community Knowledge, and
Community Rights Proclamation; Ethiopia (2009) Regulation No. 169/2009 Access to Genetic Resources and
Community Knowledge, and Community Rights. The Ethiopian Biodiversity Institute is the CNA.

4 LOV nr 1375 af 23/12/2012 om udbyttedeling ved anvendelse af genetiske ressourcer see e.g. Arts 5-8.

15 Reglamento de acceso a recursos genéticos, conocimientos tradicionales asociados y distribucién justa y equitativa de
beneficios de larepublica dominicana, Art. 7

16 Governmental Agreement 171-2014 (Government Agreement 171-2014), Art. 1. Consejo Nacional de Areas
Protegidas (National Council for Protected Areas) is the designated CNA responsible for all genetic resources. See
https://absch.chd.int/en/countries/GT (accessed 12 October 2022).

7The National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, Art. 5. Ministry of
State for Environment Affairs (MOEN). See also https://absch.chd.int/en/countries/SY (accessed 12 October 2022).

18 Uganda National Council for Science and Technology. See https://absch.chd.int/en/countries/UG (accessed 12
October 2022).

19 Department of Science, Ministry of Education and Sports (CNA). See https://absch.cbd.int/en/countries/LA (accessed
12 October 2022). According to Art. 6 of the National Framework on ABS of 2013, the Ministry of Science and
Technology is the management and monitoring organization on ABS at the central level.

20 ey 28216, Ley de Proteccion al acceso a la diversidad bioldgica peruana y los conocimientos colectivos de los
pueblos indigenas, 7 April 2004, Art. 2; EI Reglamento de Acceso a los Recursos Genéticos (D.S N° 003-2009-
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MINAM), 6 February 2009, Art. 13. See also CBD, 2022, https://absch.cbd.int/en/countries/PE/MSR (accessed 13
October 2022).

21 Biodiversity Law NO. 7788, Gazette No 101, 27 May 1998, Chapter I, Il and V, National Commission for
Biodiversity Management (CONAGEBIO) Ministry of Environment and Energy (MINAE) is the only designated CNA
for the country responsible for all genetic resources. See https://absch.chd.int/en/countries/CR/CNA (accessed 10
October 2022).

22 Ethiopia (1998) Proclamation No. 120/1998 Institute of Biodiversity Conservation and Research, Articles 3 and 6.
See also Ethiopia (2006) Proclamation No. 482/2006 Access to Genetic Resources and Community Knowledge, and
Community Rights Proclamation; Ethiopia (2009) Regulation No. 169/2009 Access to Genetic Resources and
Community Knowledge, and Community Rights. The Ethiopian Biodiversity Institute is the only CNA responsible for
all genetic resources and community knowledge.

23 Decree No. 59 2017, Art. 6.1 & 26 (Agriculture/Environment).
24 Act on Genetic Resources 2017, Art. 8 (1) 2 (Agriculture/ Fisheries/ Environment/ Science/ Health).

%5 Nature Conservation Act 2017, Art. 68 (2). Ministry of Environment for wild genetic resources and TK associated
with them, and Ministry of Rural Affairs for genetic resources of agriculture and TK associated with them. See also
https://absch.cbd.int/en/countries/EE (accessed 13 October 2022).

%6 Forestry/Environment. See https://absch.cbd.int/en/countries/ZW (accessed 13 October 2022).

21 National Environmental Management: Biodiversity Act, No. 10 of 2004 (NEMBA), s. 87A as amended by section 22
of Act 14 of 2013 and Bioprospecting, Access and Benefit-Sharing Regulations 2015 (BABS Regulations), r. 6 (1) &
(2). Permits for non-commercial research to be undertaken abroad are issued by the so-called Member of Executive
Council (MEC). No permit is required for research undertaken in South Africa for this type of research. For commercial
purposes DEA/DEFF is responsible.

28 In Ecuador, relevant for granting access to genetic resources and permission for purely scientific/basic/academic/non-
commercial research are three different governmental authorities. See Beck, 2022, p496f, 500ff.

29 Uganda: National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, Art. 5
(Uganda National Council for Science and Technology (UNCST)).

30 Regulamento sobre Acesso e Partilha de Beneficios Provenientes de RecursosGenéticos e Conhecimento Tradicional
Associado 2007, Art. 4 (Minister for the Coordination of Environmental Action).

31 National Biodiversity Coordination Committee (NBCC).

%2 Brazil: Law n° 13,123 of May 20, 2015 (Access and Benefits Sharing of Genetic Resources and Associated
Traditional Knowledge), Art. 6 (The Genetic Heritage Management Council (CGen)).

33 Implementing Regulation for the Organic Code of the Social Economy for Knowledge, Creativity and innovation,
2017, Chapter I11, Art. 25.

34 The Biological Diversity Act 2002, inter alia s. 3 & 4, and Guidelines on Access to Biological Resources and
Associated Knowledge and Equitable Sharing of Benefits Regulations, 2019, s. 1(1).

35 ey Sectorial De Biodiversidad (333-15) 2016, Art. 12, and also Reglamento de Acceso a Recursos Genéticos y
Distribucion de Beneficios (ABS) de la Republica Dominicana 2018.

% Bioprospecting Forum.

37 Foundation for Research on Biodiversity.

38 National Environment Management Authority ABS Permit Committee.
39 National Biodiversity Centre of Bhutan.

40 Genetic resources and legislation in Finland, http://www.biodiversity.fi/geneticresources/home (accessed 16 October
2022).

41 The Danish Environmental Protection Agency — The Nagoya Protocol on Access and Benefit-sharing,
https://eng.mst.dk/nature-water/nature/biodiversity-the-building-block-of-life/the-nagoya-protocol-on-access-and-
benefit-sharing/ (accessed 16 October 2022).

42 Korean ABSCH "ABSCH Genetic Resources Information Center", https://www.abs.go.kr/kabsch/main.do (accessed
16 October 2022).

43 Biodiversity Clearing-House Mechanism, https://www.biodiv.hu/hu (accessed 16 October 2022).

4 National ABS Clearing House for Cameroon, https://portailchm.sie.cm/abs/ (accessed 16 October 2022). Law
N°2021/014 of July 2021 To Govern Access to Genetic Resources, Their Derivatives, Traditional Knowledge
Associated with Genetic Resource and Their Fair Equitable Sharing of the Benefit Arising from Their Utilization, s35.

4 Access to Biological Resources and Benefit Sharing Act 2017, s. 4.
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4 Ministry of Higher Education, Research and Innovation, 2019.
47 German ABS Information Platform, https://www.bfn.de/nagoya-protokoll (accessed 16 October 2022).

48 Comision Nacional para la Gestion de la Biodiversidad (CONAGEBIO), 2018,
https://www.conagebio.go.cr/Conagebio/public/ (accessed 16 October 2022).

4% Access and Benefit Sharing Portal for Kenya, http://meas.nema.go.ke/abs/ (accessed 16 October 2022).
50 Qatar plant gene bank information system, http://web1.mme.gov.qga/gatargb/hotline (accessed 16 October 2022).
51 Access to Biological Resources and Benefit Sharing Act 2017, s. 63 (3) - (4).

52 Access to Genetic Resources and the Fair and Equitable Sharing of Benefits arising from their Utilisation
Regulations, 2016, s. 2 (2) (c).

%3 Loi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Acces
aux ressources génétiques et partage juste et equitable des avantages 2016, Art. 37 Art. L. 412-6.

54 Loi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Accés
aux ressources génetiques et partage juste et équitable des avantages 2016, Article 37 Art. L. 412—-4(6).

55 Regulamento sobre Acesso e Partilha de Beneficios Provenientes de Recursos Genéticos e Conhecimento Tradicional
Associado 2007, 2007, Art. 2(0).

% National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, s. 2. In Uganda
domesticated or cultivated species are determined in the “cultural contexts in which their specific properties have been
developed”.

5" The ABS legislation does not make reference to domesticated species but a clarification has been made by the
government.

58 Decree No. 59/2017/ND-CP of the Government dated 12 May 2017 on the management of access to GR and the
sharing of benefits arising from their utilization Art. 3(10). Species has been acclimated for a long time, adaptive to the
living conditions as a local variety, and is now widely cultivated.

% Environment Protection and Biodiversity Conservation Regulation 2000, s. 8A.03(1); Environment Protection and
Biodiversity Conservation Act 1999, s. 528.

60 Decree No. 8.772 of May 11, 2016, regulating Law No. 13.123 of May 20, 2015, Art. 2.
61 Colombia, 2014, Art. 2.

62 Nature Conservation Act 2014 (ACT) Sections 169, 206, 207, 209 and Biodiversity Conservation Regulation 2018
(WA), Section 72(3).

63 Access to Genetic Resources and the Fair and Equitable Sharing of Benefits arising from their Utilisation
Regulations, 2016, Art. 2 (2) (b).

8 Biodiversity Act of Bhutan 2003. Bhutan ABS Policy 2015, Section 6(k) defines “genetic resources” to include the
“biochemical composition of genetic resources, genetic information and derivatives.”

% For country measures defining IPLC, ways to determine the correct rights holder and procedures to obtain PIC or
approval and involvement of IPLC, see below Element 3.

% South Africa: National Environmental Management: Biodiversity Act, No. 10 of 2004 (NEMBA), s. 82 (1) (a), (b);
(2) (a); (3) (@)

67 Access to Biological Resources and Benefit Sharing Act 2017, s. 23.

%8 Kenya: Protection of Traditional Knowledge and Cultural Expressions Act No. 33, 2016 (PTKCEA), s. 36 (1), 4.

89 Act No. 27.811, 2002 establishing the regime for the protection of collective knowledge of Indigenous Peoples
associated to biological resources (Peru), Art. 6.

70 Spanish Constitution, Art. 148.1.9; Law No. 42/2007, of 13 December, on Natural Heritage and Biodiversity,
modified by Law No. 33/2015, of 21 September. Official Journal of Spain No. 227, 22 September 2015, pp 83588
83632, Art. 68.2; Royal Decree No. 124/2017, of 24 February, related to the access to genetic resources deriving from
wild taxons and to the control of their utilization. Official Journal of Spain No. 62, 14 March 2017, pp 18478-18499,
Art. 5.2,

"L Regulation of the Minister of Environment No. 34/MenLHK/Setjen/Kum.1/2017 on Recognition and Protection of
Local Wisdom in The Management of Natural Resources and the Environment 2017, Art. 24 (2).

2 Protection of Traditional Knowledge, Genetic Resources and Expressions of Folklore Act 2016, s. 30 (3). The
provision foresees possibility of a compulsory licence to fulfil a national need, subject to compensation to the holder.

3 Access to Biological Resources and Benefit Sharing Act 2017, Act 795, s. 5(2)(g).
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4 Loi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Acces
aux ressources génétiques et partage juste et équitable des avantages 2016, Art. 37 Art. L. 412—5I1.

> Administrative Decision No. 410 of the Argentine Secretariat of Environment and Sustainable Development that
regulates basic common standards for the access and utilization of genetic resources in Argentina. 22 October 2019. OJ
No. 34225, Art. 6.

76 Decreto Supremo N° 003-2009-MINAM. Eleva al rango de Decreto Supremo la Resolucion Ministerial N° 087-
2008-MINAM Yy ratifican la aprobacion del Reglamento de Acceso a los Recursos, efectuada por dicha
Resolucion2009, Art. 5 (narrow exclusion).

" Decree-Law No. 118/2002 of 20 April 2002, Art. 2(1).
8 National Environment (Access to Genetic Resources and Benefit Sharing) Regulations 2005, Section 4c).
®The Seeds and Plant Varieties Act, 2006, s. 3(b)).

8 Administrative Decision No. 410 of the Argentine Secretariat of Environment and Sustainable Development that
regulates basic common standards for the access and utilization of genetic resources in Argentina. 22 October 2019. OJ
No. 34225, Art. 6

81 oi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Accés
aux ressources génétiques et partage juste et équitable des avantages 2016, Art. 37 Art. L. 412-5I1.

8 |bid.
& 1bid.

8 Projet de loi sur ’accés aux ressources génétiques et le partage juste et équitable des avantages découlant de leur
utilisation(undated), Art. 5.

8 Royal Decree No. 124/2017, of 24 February, related to the access to genetic resources deriving from wild taxons and
to the control of their utilization. OJ No. 62, 14 March 2017, Art. 3(2) (if they are governed under other legislation).

8 Environment Protection and Biodiversity Conservation Regulation 2000, Reg. 8A.05(1)(a)
8 1bid, Reg. 8A.05(1)(a)).

8 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014,
Art. 16; Guidelines on Access to Biological Resources and Associated Knowledge and Equitable Sharing of Benefits
Regulations, 2019.

8 oi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Accés
aux ressources génetiques et partage juste et équitable des avantages 2016, Art. 37 Art. L. 412-5.111(4).

% Biological Diversity Act 2002, s. 40 allows Central Government to exclude such biological resources.

% Implied by Art. 1 of Decree No. 59/2017/ND-CP of the Government dated 12 May 2017 on the management of
access to GR and the sharing of benefits arising from their utilization. According to Trang, Ba Nguyen T. and Thu
2022, p. 329, there are no PIC and MAT for access to derivatives when accessed without genetic resources.

92 |_egal Notice 379 of 2016 — Access to Genetic Resources and the Fair and Equitable Sharing of Benefits arising from
their Utilisation Regulations, 2016, Art. 2 (2) (g).

% Access to Biological Resources and Benefit Sharing Act 2017, s. 5.
94 National Environmental Management: Biodiversity Act, No. 10 of 2004, s. 1.

% Access to Genetic Resources and the Fair and Equitable Sharing of Benefits arising from their Utilisation
Regulations, 2016, s. 2(2)(b).

% Biodiversity Act 2017, s. 35.

%7 Joint IPOPHL-NCIP Administrative Order No. 01, 2016: Rules and Regulations on Intellectual Property Rights
Application and Registration Protecting the Indigenous Knowledge Systems and Practices of the Indigenous Peoples
and Indigenous Cultural Communities 2005, s. 3.

% National Environmental Management: Biodiversity Act, No. 10 of 2004 (NEMBA), GoN R149, G. 30739.
% Environment Protection and Biodiversity Conservation Regulation 2000, s. 8A.03(1)).
100 Access to Biological Resources and Benefit Sharing Act 2017, s. 5.

101 Royal Decree No. 289/2003, of 7 March, on commercialization of reproduction forest materials, as long as there is
no utilization of the genetic resources and no transfer to third parties for a different use, OJ No. 58, 8 March 2003;
Royal Decree No. 124/2017, of 24 February, related to the access to genetic resources deriving from wild taxons and to
the control of their utilization, OJ No. 62, 14 March 2017, Art. 3(3). The latter excludes from ABS obligations
“activities of production and marketing of seeds and forest plants, regulated by Royal Decree 289/2003 of 7 March,
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commercialization of forest material for reproduction, provided that there is no use of genetic resources, and provided
that there is no transfer to third parties for other use”.

102 Nature Diversity Act 2009, s. 58.

103 Royal Decree No. 124/2017, of 24 February, related to the access to genetic resources deriving from wild taxons and
to the control of their utilization, OJ No. 62, 14 March 2017, Art. 3(3).

104 1bid.

105 The Biological Diversity Act, s. 40 allows for the exclusion.

106 Bjodiversity Act 2017, s. 35.

107 Access to Biological Resources and Benefit Sharing Act 2017, s. 5 (2)(g).

108 Environmental, Management and Coordination (Conservation of Biological Diversity and Resources, Access to
Genetic Resources and Benefit Sharing) Regulation, 2006, r. 3.

109 Normativo de Investigaciones e Investigadores de la Diversidad Bioldgica 2020, Art. 25.
110 National Environment (Access to Genetic Resources and Benefit Sharing) Regulations 2005, s. 4(2) & 3.2.

11 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014, s.
17 (Indian law covers biological resources).

112 Access to Biological Resources and Benefit Sharing Act 2017, s. 6.
113 Regulation of Access to Genetic Resources and Benefit-sharing (draft law), Art. 30.

114 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014, s.
13 (simplified ABS procedures).

115 Environmental, Management and Coordination (Conservation of Biological Diversity and Resources, Access to
Genetic Resources and Benefit Sharing) Regulation, 2006, r. 3(a)(d).

116 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014, s.
17(b).

117 National Environmental Management: Biodiversity Act, No. 10 of 2004 (NEMBA), s. 86 (1) (a); Government
Gazette 30739. Commencement date: 8 February 2008.

1181 aw n° 13,123 of May 20, 2015 (Access and Benefits Sharing of Genetic Resources and Associated Traditional
Knowledge), Art. 11 111.

119 _oi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Accés
aux ressources génétiques et partage juste et equitable des avantages 2016, Art. 37 Art. L. 412—-17 1L

120 Bioprospecting, Access and Benefit-Sharing Regulations 2015 (BABS Regulations), Annexure 11, c. 9.
121 National Environmental Management: Biodiversity Act, No. 10 of 2004 (NEMBA), Annexures 7 and 8.
122 National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, s. 15.

123 Joint DENR-DA-PCSD- NCIP Administrative Order No. 01, Series of 2005: Guidelines for Bioprospecting
Activities in the Philippines, Annex 2. Mainly for third party transfers and IP protection.

124 Decreto Supremo N° 003-2009-MINAM. Eleva al rango de Decreto Supremo la Resolucion Ministerial N° 087-
2008-MINAM vy ratifican la aprobacion del Reglamento de Acceso a los Recursos, efectuada por dicha Resolucion
2009, Arts 24—26: authorization of access to and utilization of a specific range of GR, possibly limited to specific
purposes, accommodating international exchange that involve close working collaborations and partnerships with many
stakeholders.

125 Joint IPOPHL-NCIP Administrative Order No. 01, 2016: Rules and Regulations on Intellectual Property Rights
Application and Registration Protecting the Indigenous Knowledge Systems and Practices of the Indigenous Peoples
and Indigenous Cultural Communities 2005, s. 3 (simplified procedure applies to wild and exotic species used for this
purpose).

126 |bid, s. 3 (1).

127 Law n° 13,123 of May 20, 2015 (Access and Benefits Sharing of Genetic Resources and Associated Traditional
Knowledge), Art. 11 (3) (implied).

128 Royal Decree No. 124/2017, of 24 February, related to the access to genetic resources deriving from wild taxons and
to the control of their utilization. Official Journal of Spain No. 62, 14 March 2017, Art. 3(3).

129 | oi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Accés
aux ressources génétiques et partage juste et équitable des avantages 2016, Art. 37 Art. L. 4125 111(4).
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130 Genetic Resources Act 2017, Art. 10.

131 Joint DENR-DA-PCSD Administrative Order No. 1, May 18, 2004 Joint Implementing Rules and Regulations (IRR)
Pursuant to Republic Act No. 9147, s. 15(3).

132 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014,
s. 13.

133 Administrative Decision No. 410 of the Argentine Secretariat of Environment and Sustainable Development that
regulates basic common standards for the access and utilization of genetic resources in Argentina. 22 October 2019, OJ
No. 34225, Art. 8 (including by non-requirement of establishment of MAT (Argentina, Annex I11)).

134 Mexico’s ABS law, according to de la Torre, 2016.

135 The definition of “Research other than bioprospecting” in the Bioprospecting, Access and Benefit-Sharing
Regulations 2008 (accessed 4 November 2022. The version of 2008 was repealed but the one of 2015 continues to use
the term, albeit without defining it afresh) read together with the catalogue of the South African National Biodiversity
Institute (SANBI) on non-bioprospecting research activities. The latter is available online at
https://www.sanbi.org/resources/infobases/biodiversity-collection-permits-in-south-africa/ (accessed 4 November
2022).

136 peru: Act No. 27.811, 2002 establishing the regime for the protection of collective knowledge of Indigenous Peoples
associated to biological resources 2001, Art. 2.

137 Biodiversity Law, 2008, Art. 3(28).
138 Normativo de Investigaciones e Investigadores de la Diversidad Biolégica 2020, Art. 2(F).

138 Environmental, Management and Coordination (Conservation of Biological Diversity and Resources, Access to
Genetic Resources and Benefit Sharing) Regulation, 2006, s. 2.

140 |_oi n 2016-1087 du 8 aout 2016 pour la reconquéte de la biodiversité, de la nature et des paysages (1) Titre V: Accés
aux ressources génétiques et partage juste et équitable des avantages 2016, Art. 37, Art. L- 412-5.

141 1bid.
142 1bid.

143 Avant Projet de loi n° 56-17 sur ’accés aux ressources génétiques et le partage juste et équitable des avantages
découlant de leur utilisation (undated), Art. 5 (draft law).

144 protection of Traditional Knowledge, Genetic Resources and Expressions of Folklore Act 2016, s. 30(3)).

145 Protection of Traditional Knowledge and Cultural Expressions Act No. 33, 2016 (PTKCEA), s. 22(2): compulsory
licence possible.

146 procedures and Guidelines for Access and Collection of Genetic Resources in Malawi 2002 (under heading E, 8).
Available online at https://absch.cbd.int/api/v2013/documents/0D99AF1D-68C7-153A-3E31-
2D7CB1534221/attachments/211881/Malawi-access96.pdf (accessed 15 October 2022).

147 Décret n° 2017-848 du 9 mai 2017 relatif a I’accés aux ressources génétiques et aux connaissances traditionnelles
associées et au partage des avantages découlant de leur utilisation, 2017, Art. 1 Art R. 412-28 — | (MAT).

148 Ethiopian Biodiversity Institute (EBI).

149 Act No. 6 of 2019: Protection, Promotion, Development and Management of Indigenous Knowledge Act 2019
(BSA: South Africa establishes the National Indigenous Knowledge Systems Office that issues licences for the use of
TK and assists communities in negotiating BSA).

150 Raika Biocultural Protocol 2009. See http://www.pastoralpeoples.org/wp-
content/uploads/2020/01/Raika_Biocultural_Protocol.pdf (accessed 15 October 2022).

151 Samburu Community Protocol, 2009. See http://community-protocols.org/wp-
content/uploads/documents/Kenya-Samburu_Community_Protocol.pdf (accessed 15 October 2022).

152 National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, 2005, s. 10.

153 Decree No. 59/2017/ND-CP of the Government dated 12 May 2017 on the management of access to GR and the
sharing of benefits arising from their utilization 2017, Art. 6.1, 26.

154 Procedures and Guidelines for Access and Collection of Genetic Resources in Malawi 2002 (under heading E, 8).
Available online at https://absch.cbd.int/api/v2013/documents/0D99AF1D-68C7-153A-3E31-
2D7CB1534221/attachments/211881/Malawi-access96.pdf (accessed 15 October 2022).

155 National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, s. 10.

16 NEMA (2014b) Kenya’s Access and Benefit Sharing Toolkit for Genetic resources and Associated Traditional
Knowledge, Nairobi, 2014, p58. Available online: https://absch.cbd.int/api/v2013/documents/F3AB1BBD-08C1-4E30-
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1BA7-6562A31098FE/attachments/203706/ABS%20TOOL%20KIT%20FINAL.pdf (accessed 15 October 2022);
Environmental, Management and Coordination (Conservation of Biological Diversity and Resources, Access to Genetic
Resources and Benefit Sharing) Regulation 2006, First Schedule, 2.0 (a) (can be interpreted as striving towards such
cooperation in East Africa).

157 Access to Biological Resources and Benefit Sharing Act 2017, s. 63 (3) - (4).

1%8 |_aw No. 13,123 of May 20, 2015 (Access and Benefits Sharing of Genetic Resources and Associated Traditional
Knowledge) 2015, Art. 17(5)(11) (exempts farmers with annual gross income equal to or less than a prescribed
maximum limit).

159 Environment Protection and Biodiversity Conservation Regulation 2000, s. 8A.12.

180 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014,
see ss. 3-15.

161 Official Gazette No 38 of 23/09/2013 Law No. 70/2013 of 02/09/2013 Governing Biodiversity in Rwanda 2013.
162 protected Areas Act 2010.

163 Joint DENR-DA-PCSD Administrative Order No. 1, May 18, 2004 Joint Implementing Rules and Regulations (IRR)
Pursuant to Republic Act No. 9147 2004, s. 15 (no benefit-sharing obligations, except requirement to collaborate with
local researcher as a form of benefit-sharing).

164 Administrative Decision No. 410 of the Argentine Secretariat of Environment and Sustainable Development that
regulates basic common standards for the access and utilization of genetic resources in Argentina. 22 October 2019. OJ
No. 34225 (PIC by province may nonetheless be required).

185 Spanish Government 2021. Ministry for the Ecological Transition and the Demographic Challenge. According to
pers. comms by Humphries et al., 2021, p. 32.

166 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014,
Annexure 1.

167 National Environment (Access to Genetic Resources and Benefit Sharing) Regulations, 2005, s. 20(2)(h).
168 Access to Biological Resources and Benefit Sharing Act 2017, s. 11(2)(14)).

169 the Walloon Region in Belgium (Décret relatif a I’accés aux ressources génétiques et au partage juste et équitable
des avantages découlant de leur utilisation 2020, Annexes 1 and 2).

170 1bid.

"1 Guidelines on Access to Biological Resources and Associated Knowledge and Benefits Sharing Regulations 2014, s.
17 (c).

172 Environmental, Management and Coordination (Conservation of Biological Diversity and Resources, Access to
Genetic Resources and Benefit Sharing) Regulation, 2006, s. 3(a).

173 Access to Genetic Resources and Community Knowledge, and Community Rights Proclamation No. 482/2006,
Federal Negarit Gazeta Year 13 No. 13, 27 February, 2006, Art. 8(1).

174 Model contractual documents are uploaded on the ABSCH at https://absch.cbd.int/en/countries/BJ (accessed 20
October 2022).

175 Model contractual documents are uploaded on the ABSCH at https://absch.chd.int/en/countries/CM/PRO (accessed
20 October 2022).

176 A pdf version of “Model contract for benefit-sharing from the use of genetic resources” has been uploaded on the
ABSCH at https://absch.cbd.int/en/countries/FR/NMCC (accessed 20 October 2022).

17 A word version model of “Benefit sharing agreement has been uploaded on the ABSCH at
https://absch.chd.int/en/countries/ZA/NMCC (accessed 20 October 2022).

178 National Environmental Management: Biodiversity Act, No. 10 of 2004 (NEMBA), s. 85; Bioprospecting, Access
and Benefit-Sharing Regulations 2015 (BABS Regulations), r. 40.

179 Brazil: Law n° 13,123 of May 20, 2015 (Access and Benefits Sharing of Genetic Resources and Associated
Traditional Knowledge), Art. 30.

180 Genetic Resources Act 2017, Art. 13 (1) 2.

181EU : Regulation (EU) No 511/2014 of the European Parliament and of the Council of 16 April 2014 on compliance
measures for users from the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization in the Union. OJ 2014 L 150/59 (hereinafter Regulation (EU) 511/2014).

182 Norway, Nature Diversity Act 2009, s. 59.
183 Access to Biological Resources and Benefit Sharing Act 2017, s. 30.
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184 https://absch.cbd.int/countries/ZA/CP (accessed 9 November 2022).
185 Access to Biological Resources and Benefit Sharing Act 2017, s. 30.
186 Genetic Resources Act 2017, Art. 15 (1).

187 | bid.

188 Access to Biological Resources and Benefit Sharing Act 2017, s. 30.
189 Access to Biological Resources and Benefit Sharing Act 2017, s. 31.
190 patents Amendment Act of 2015, s. 3A, 3B.

191 Access to Biological Resources and Benefit Sharing Act 2017, s. 34.
192 Genetic Resources Act 2017, Art. 14, 15 (2).

193 Access to Biological Resources and Benefit Sharing Act 2017, s. 34.
194 Access to Biological Resources and Benefit Sharing Act 2017, s. 35, 38, 40-44.
195 Genetic Resources Act 2017, Art. 16.

19 Genetic Resources Act 2017, Art. 14 (2).

197 Regulation (EU) 511/2014, Art. 2 (1); Guidance document, s. 2.1.1.
1% Regulation (EU) 511/2014, Art. 2 (4); Guidance document, s. 2.1.2.
199 Regulation (EU) 511/2014, Art. 2 (4); Guidance document, s. 2.1.2.
200 Guidance document, s. 2.2.

201 Regulation (EU) 511/2014, Art. 2 (2); Guidance document, s. 2.3.1.1.
202Guidance document, s. 2.3.1.3.

203 Guidance document, s. 2.3.1.5.

204 Guidance document, s. 2.3.3.2.

205 Guidance document, s. 2.3.4.

206 Guidance document, s. 2.3.5.

207 Guidance document, s. 2.5.

208 Regulation (EU) 511/2014, Art. 4.
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https://www.fao.org/3/cb6525en/cb6525en.pdf
https://www.fao.org/3/cb6525en/cb6525en.pdf
https://www.fao.org/3/CA2359EN/ca2359en.pdf
https://www.fao.org/3/CA2359EN/ca2359en.pdf
https://www.fao.org/documents/card/en?details=CA5088EN%2f
https://www.fao.org/documents/card/en?details=CA5088EN%2f



