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SUMMARY 

A workshop on the harmonization of fisheries legislation of the member States of 
the Sub-Regional Fisheries Commission was organized at Saly, Senegal, on 17 
and 18 August 1995, within the framework of the guidelines approved by the first 
Seminar on the Harmonization of Fisheries Legislation of these States, held in 
Dakar from 29 November to 2 December 1994. The workshop was organized by 
the project GCP /RAF /302/EEC - Improvement of the legal framework for 
fisheries cooperation, management and development of coastal States of West 
Africa, in close collaboration with the Sub-Regional Fisheries Commission. The 
workshop reviewed and/ or suggested harmonized measures concerning the 
establishment of a sub-regional register of fishing vessels, the marking of fishing 
vessels, procedures for the self-reporting of position and catches and the rights 
and obligations of fisheries observers. The workshop furthermore reviewed 
questions concerning the status of the Sub-Regional Convention on the Exercise 
of the Right to Hot Pursuit, signed in Conakry on 1 September 1993, the 
negotiation of fishing agreements with the European Union and the harmonization 
of fisheries resource conservation and management measures. This report is an 
abridged version of the report of the workshop published in French in full 
as Atelier sur l'hannonisation des legislations des peches des Etats membres 
de la Commission sous-regionale des peches (Document N° 26). 

(ii) 



REPORT OF THE WORKSHOP 

INTRODUCTION 

1. A workshop on the harmonization of fisheries legislation of member states of the Sub­
Regional Fisheries Commission was organized at Saly, Senegal, on 17 and 18 August 1995 by 
the project GCP/RAF/302/EEC "Improvement of the legal framework for fisheries cooperation, 
management and development of coastal states of West Africa", in close cooperation with the 
Permanent Secretariat of the Commission. The workshop was prepared within the framework 
of the guidelines and work programme approved at the first Seminar on the Harmonization of 
Fisheries Legislation of the Member States of the Sub-Regional Fisheries Commission at Dakar, 
Senegal from 29 November to 2 December 1994. 

2. The workshop was attended by experts from member states of the Sub-Regional Fisheries 
Commission and representatives of the Canadian International Development Agency (CIDA) and 
Lux-Development. The complete list of participants is presented in Annex II of this report. 

3. A brief opening ceremony was presided over by Dr. Ndiaga Gueye, Director of 
Oceanography and Maritime Fisheries in Senegal, who delivered the welcome address. The 
project head of GCP/RAF/302/EEC, regional fisheries law advisor, and the permanent secretary 
of the Sub-Regional Fisheries Commission also made opening statements. In his statement the 
project head placed the workshop in the context of the priorities and the activities conducted in 
the region by the project since its start. 

4. The presidency of the workshop was held by Mr. Eugenio Pereira, Director of the 
Inspection, Surveillance and Legal Services department in the Ministry of the Sea of Cape Verde, 
the state which currently holds the presidency of the Sub-Regional Fisheries Commission. 

5. The workshop approved the agenda as attached in Annex I. 

REVIEW OF PROVISIONS REQUIRING HARMONIZATION 

Sub-regional register of fishing vessels 

6. A document on the harmonization of legislative provisions concerning the establishment 
of a sub-regional register of fishing vessels was presented by the Permanent Secretary of the Sub­
Regional Fisheries Commission. 

7. A presentation of the CIDA proposal "assistance in the management of fisheries 
resources" (AGREH), of which the sub-regional register of fishing vessels is a component, was 
made by the CIDA representative. 



8. The document on the sub-regional register, as well as this presentation, gave rise to a 
long discussion on the problems of the establishment and operation of the register. 

9. It was observed in the first place that five countries in the sub-region had instituted in 
their basic fisheries laws, or in regulations implementing these laws, the principle of the 
establishment of national registers of fishing vessels. The question was raised as to whether or 
not this legislation was really necessary. Taking into account the practical and legal effects that 
the register is likely to produce and its implications, it was judged essential to set out in law the 
basic principles regarding the register. These provisions were a demonstration of the political 
will and the commitment of the Governments to effectively implement the register. In this 
respect, the workshop was informed that Guinea had recently revised its Fisheries Code. 

10. The workshop next looked at the complex question of information that must be supplied 
by shipowners when registering their ships. The workshop noted that CIDA had proposed in 
1992 a vessel registration form. The workshop decided to review this form in order to complete 
it, highlighting that it must constitute a uniform document for all the countries. A number of 
suggestions for the improvement of the form were made and incorporated in a revised version. 

11. During the discussions and review of the form the workshop dwelled on several specific 
points. The workshop expressed the opinion that it was not enough to provide information to 
the register but that it was essential to be assured of the reliability of the data thus provided, and 
that the states make all the necessary verifications to this end. In this context, the helpfulness 
of preliminary vessel inspection procedures was recalled, in particular while examining the 
example of the Gambia which has recently instituted this procedure. 

12. The problem, recurring in the sub-region, of the under- declaration of vessel tonnage was 
the subject of long discussions. The problem is more acute as a number of access conditions are 
defined in terms of vessel tonnage. In general, the participants evoked the usefulness of 
considering alternative criteria for the definition of access conditions or that the possibilities be 
safeguarded of verifying the truthfulness of the declarations. The head of project 
GCP /RAF /302/EEC informed the workshop that a study on the question, of relative legal 
complexity, had already been prepared and would be disseminated as soon as editing and printing 
was finished. 

13. While examining the form with regard to information to be supplied to the register by 
shipowners, the question of the states' real capacity to process and analyse the information 
obtained was also brought up. The general feeling prevailed that the information required should 
be compatible with the administrations' capacities to analyse this information. 
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14. The workshop also stressed the necessity that, in the sub-region, a vessel be identified by 
the same identification sign, common to all countries, in such a way as to facilitate the computer 
analysis and use of data. Discussions on the criteria of definition of this system took place. The 
head of project GCP/RAF/302/EEC indicated that the standard system of vessel marking 
proposed by the FAO, based on the utilisation of the International Telecommunication Union's 
radio call sign, could provide the basis of this system. However, it was also pointed out that the 
implementation of this recommendation to the sub-region could come up against some obstacles 
because the same vessel can frequently change flags and the call sign would also have to change. 
This question should be examined in more depth. 

15. The workshop recommended that the revised form be submitted to the coordinating 
committee of the Conference of Ministers of the Sub-Regional Fisheries Commission. The 
workshop nevertheless suggested that, taking into account the technical nature of the matter, it 
was essential to safeguard the possibilities for the future register coordination unit to adapt and 
complete the form. 

Marking of fishing vessels 

16. The permanent secretary of the Sub-Regional Fisheries Commission presented the paper 
on the marking of fishing vessels. This paper described the situation in the sub-region in light 
of the recommendations formulated by the Sub-Regional Fisheries Commission. These 
recommendations of the Commission were themselves based on the technical recommendations 
for a standardized system of marking and identification of fishing boats, approved by the F AO 
Committee on Fisheries in its session of April 1989, as amended. This recommendation is based 
inter alia on the International Telecommunications Union's radio call sign and lays down 
technical specifications for the marking itself, in terms of placement, colours, size, etc. 

17. It was noted that three countries of the sub-region have adopted the criteria and technical 
specifications in legislation. In two other countries, texts making marking obligatory are the 
process of adoption. In one of the countries, one of the objectives of inspection prior to the 
granting of the license is precisely to verify that the vessel displays identification markings. 
However, it should be noted that the effective application of this recommendation leaves 
something to be desired and all the countries have been faced with relatively serious 
implementation difficulties. 

18. The difficulties identified are of a varied nature. In certain boats, for reasons of 
construction, it is difficult to exhibit the characters in a legible manner, for example on the hull 
or the helm. Moreover, the use of the radio call sign followed by the registration number or the 
license number, as foreseen in the recommendation, often results in markings of eight or more 
characters, making it difficult to read, a result which does not seem to conform to the objective 
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of simplicity which the system wished to attain. Subject to verification, it would also seem that 
a large number of countries and other entities do not use this system, such as appears to be the 
case with the European Union. Also, it is apparent in the sub-region that certain vessels do not 
want to display their radio call sign for fear that other vessels will use it fraudulently thus 
avoiding the payment of radio frequency user fees. The characters are often hidden, with the 
help of nets for instance. 

19. Taking account of all these opinions, the workshop expressed the view that this important 
question should be reviewed in greater depth, in light of the practical problems encountered and 
additional information obtained. Some of these problems were contemplated in the F AO 
recommendation. Others need to be studied. The workshop reaffirmed the fundamental 
importance of a simple and efficent marking system. It also asked that the practical problems 
brought up be submitted to examination by the competent services at the FAO. 

Procedures for the self-reporting of position and catch 

20. The permanent secretary introduced the question of the procedures for self-reporting of 
positions and catches. 

21. The problem is two-fold. The first is that of the provision of data on catches in a fishing 
register or catch log which should be made available to the authorities of the coastal state. This 
is a matter which concerns biologists and statisticians as much as fisheries administrators and 
lawyers. The workshop felt that it did not have the necessary technical competence to deal with 
this question. It noted that this matter should be analysed from a sub-regional perspective and 
with the involvement of all necessary expertise. 

22. The second aspect is that of reporting position and catches by radio at regular intervals, 
in accordance with some laws and regulations or international agreements. Overall, participants 
noted that there were difficulties to implement these requirements, apart from the traditional 
reluctance of commanders to make these reports by radio. 

23. Thus it appeared that if the obligation to report by radio is not supported by a credible 
surveillance system, it is likely to remain theoretical. For instance, Cape Verde has a modern 
and sophisticated radio communications system, and imposes an obligation to report vessel 
position at regular intervals to Radio-Sao Vicente. However, as a surveillance system is still 
lacking, vessels do not report their position. Moreover, the frequency of these reports gives rise 
to practical difficulties. In Senegal, the obligation to declare entry and exit from waters under 
Senegalese jurisdiction was judged too burdensome because of the frequency of transit through 
waters under Gambian jurisdiction. Similarly, a rigid obligation to report by radio at a pre­
determined time could cause difficulties where coastal state authorities were not ready to receive 
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reports. Moreover, this obligation does not necessarily result in reliable catch information, 
particularly in the case of tuna. 

24. For these reasons the workshop was naturally of the opinion that, in the sub-region, and 
given the nature of the fishing activities which take place there, reporting obligations were 
sometimes a bit burdensome in their application and had few tangible results. In any case, these 
obligations tend to lose their importance and their relevance from the moment observers on board 
vessels can communicate regularly with their base. 

Rights and obligations of observers 

25. The permanent secretary introduced a document on the status and powers of observers. 
This document lead to a great debate on the traditional practice in the region consisting of the 
placement of observers on board vessels. 

26. The workshop recognized that the observers systems have a number of shortcomings. It 
was thus found in general terms that observers work in a hostile environment which, from the 
beginning, strongly limits their effectiveness. Added to this are more specific difficulties such 
as the precarious nature of their employment; excessive numbers of observers as compared to 
the number of vessels to which they can be assigned, which means that an observer may get only 
one assignment of two or three months in a two year period; the resulting low level of 
remuneration; and their often insufficient qualifications. Moreover, in the practice of certain 
countries, or under the framework of certain agreements, the observer serves at the same time 
as a seaman which has a negative effect on the quality of his work. 

27. The workshop was informed of the preparation of new general regulations for the 
implementation of Guinea's maritime fisheries code, which should be adopted soon. These draft 
regulations contain provisions regarding observers which are the result of long consideration, 
conducted with the support of external partners, on how the observer system could be improved. 
This text takes a position on many practical questions such as the designation of observers, their 
functions, what facilities should be made for them on board, the financing of the observer 
programme, and their repatriation when their trip is completed. The proposed rules are without 
prejudice to the definition of more detailed precepts and practices in an observers' manual 
currently being prepared. The workshop felt that these rules could form a basis for reflection 
and a reference for the improvement of the system and recommended that the question continue 
to be followed by the countries. 

28. The workshop was informed that the project GCP/RAF/302/EEC would organize in 
December 1995 a technical consultation on observers systems and fisheries surveillance 
mechanisms in West Africa. 
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OTHER QUESTIONS 

Status of the Sub-Regional Convention on the Exercise of the Right of Hot Pursuit, 
signed in Conakry, I September 1993 

29. In response to a request for information, the participants provided details on the status 
of the ratification process of the Sub-regional Convention on the Exercise of the Right of Hot 
Pursuit signed in Conakry, 1September1993. The Gambia has already ratified the Convention. 
It was stressed that this convention was implemented by various countries through bilateral 
protocols of cooperation in the area of surveillance. 

Negotiation of fishing agreements with the European Union 

30. The workshop examined excerpts of the Report of the first Seminar on the Harmonization 
of Fisheries Legislation of the Member States of the Sub-Regional Fisheries Commission which 
took place in Dakar from 29 November to 2 December 1994, concerning the strengthening of 
the ability of countries to negotiate with the European Union. The workshop took note 
particularly of the recommendation of the seminar according to which states, if unable to conduct 
joint negotiations, could nonetheless negotiate separately their agreements with the European 
Union at approximately the same time. States could thus strengthen their negotiating abilities, 
consult each other and seek to define progressively common positions. 

31. The workshop asked the permanent secretary to make an assessment of the situation of 
bilateral agreements between the countries in the sub-region and the European Union being 
currently implemented and to make all useful suggestions to the next Conference of Ministers 
of the Sub-Regional Fisheries Commission. This question should be an agenda item of these 
sessions. 

Harmonization of resource management and conservation measures 

32. The workshop took note of the fact that preparatory work in the area of harmonization 
of resource management and conservation measures, and fisheries statistics collection <µJ.d analysis 
systems, had not made sufficient progress for reasons beyond the control of the projec;;t. It was 
noted in addition that this is an area where for some years progress in the sub-region: bas not 
always measured up to expectations or needs. 
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33. The workshop asked project GCP/RAF/302/EEC that, as far as possible, efforts be made 
to allow for more significant progress in this area. Furthermore, the wish was expressed that 
the next working group would include biologists as well as lawyers and fisheries administrators. 

ADOPTION OF THE REPORT 

34. The workshop adopted this report 18 August 1995. 
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