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SHORT INTRODUCTION TO THE
EVOLUTION OF LAND TENURE
SYSTEMS IN CHINA

China is a large agricultural country with a more than
5,000-year long farming tradition. The land tenure systems and
their evolution have played an important role in China’s social
and economic development. They have evolved in stages, from
public ownership by clans in a primitive society, the
“nine-square land distribution system” in a society based on
slavery, to the co-existence of private ownership by landlords
and smallholders in a feudal system and finally to socialist
public ownership.

I. THE FEUDAL LAND TENURE SYSTEM IN OLD
CHINA: PREDOMINANCE OF PRIVATE OWNERSHIP BY
LANDLORDS, WITH SECONDARY ROLE PLAYED BY
INDIVIDUAL FARMERS

For a long time, China was dominated by a feudal land tenure
system. It consisted in private ownership by landlords, with a
subordinate system of private farmers, which was the most
fundamental social system in feudal China. Under this land
tenure system, land was traded freely and land as property was
divided equally among sons.

Before the People’s Republic of China was founded in 1949,
China practiced a feudal land tenure system under which the
land was mainly owned by the landlords and farmed by tenants,
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with independent farming only as a secondary system. In
August 1952, the newly established State Statistical Bureau
analyzed the state of land ownership by different groups in
rural China in 1949, based on statistical data collected in the
provinces. The result showed that the landlords, who made up
4.75% of the total rural population, owned 38.26% of all
farmland and rich farmers, who made up 4.66% of total rural
population owned 13.66% of all farmland. On the other hand,
poor farmers, who made up 52.37% of the total rural population,
owned merely 14.28% of the farmland. This meant that they
either had very little or no land at all.

Under such a land tenure system, the land was used in two
ways: it was either cultivated by the smallholders themselves or
by tenants. Thus, for a particular land area, the owner and the
farmer might or might not be the same person.

Due to different levels of economic development and different
traditions depending on the locality, Old China (before 1949)
had a complicated system of land lease and tenancy practices.

In terms of labour, the system could be divided into three major
categories, namely, pure land lease, sharecropping, and land
lease in exchange for services and a fee.

Under the pure land lease system, the landlord only leased the
land and collected rent while the tenants had to provide all
other necessary farm inputs.

Under the sharecropping arrangement, the landlord, apart from
the land, also provided part of the necessary inputs, such as
draught animals, seeds, fertilizers and farm tools. The
harvested crop was then shared between the landlord and the
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tenants according to a pre-determined ratio. Sharecropping
was common in northern China and the northern part of
Shaanxi Province. Under this arrangement, the landlord would
take a larger share of the final yield than under the pure land
lease system, to cover the cost of the farm inputs he provided.

Land lease in exchange for services and a fee had two
particular characteristics: (i) the tenants had to provide various
services to the landlord free of charge, including raising farm
animals, transportation, cooking, laundering, babysitting, as
well as spinning and weaving; (ii) The landlord leased not only
the land but also most farm inputs and, in some cases, also
provided food, fuel, shelter and tools for the tenants and their
dependents. Yields would be shared between the landlord and
the tenants according to a pre-determined ratio and the tenants
would return to the landlord what they had borrowed as food,
seeds and feed. Under such full tenancy, the landlord would
take an extremely high share of the final crop, usually as much
as 8:2 or 9:1 (ratio between landlord and tenant). In Old China,
this type of tenancy arrangement accounted for approximately
2% of all tenancy arrangements.

The contract time could be either annual tenancy, fixed-term
tenancy, continuous tenancy or permanent tenancy.

Annual tenancy that represented 25% of all tenancy
arrangements was more common where different kinds of
sharecropping prevailed. Under annual tenancy, the landlord
reserved the right to cancel the land lease contract or evict the
farmer each year.

Fixed-term tenancy contracts usually specified the duration of
the lease, which was binding for both the landlord and tenant.
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Fixed-term tenancy included both short-term contracts of 3-10
years and long-term contracts. Statistics show that before 1949
about 24% of all land lease contracts were short-term, while
long-term contracts, usually valid for 10-20 years, accounted
for about 8%.

Tenancy arrangements for undetermined periods gave the
landlords more freedom to manipulate their tenants. By not
specifying the timeframe of the contract, the landlord could take
back his land at any moment, if he so wished. In fact, this was
the most common arrangement in China before 1949 and
about 30% of all land lease arrangements fell in this category.

Permanent tenancy arrangements gave the tenants the right to
use the land for an unlimited period of time as long as they paid
their rent according to the contract; this arrangement
accounted for 11% of all land tenure arrangements before 1949.
Under this permanent tenancy, land ownership was separated
from land use right. The tenant had land use right, known as
“surface right”, which could be inherited and transferred,
without any control on the part of the landlord. As a result, the
owner of the land area and the person who had usufruct right
might or might not be the same person. The landlord thus had
“right to the subsoil”, which could be traded and mortgaged
without affecting the usufruct right. This was described as “a
change of landowner, but not of tenant”. Permanent tenancy
was most common in Fujian Province and, to a lesser degree,
in Zhejiang, Anhui, Jiangsu and Jiangxi Provinces. It was rarely
seen in the north.

Permanent tenancy was mainly obtained in one of the following
ways:
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e by reclaiming public wasteland or wasteland owned by a
landlord, a tenant acquired permanent tenancy rights;

e if a tenant invested a lot of labour in improving his rented
land area, he obtained permanent tenancy rights;

e by paying a large amount of deposit, a tenant could get
permanent tenancy rights;

e a landlord in economically developed South China who
chose to live in the city (known as “absentee landowner”)
could give the tenant permanent tenancy rights;

e if a farmer went bankrupt and sold his land, he could agree
with the buyer to retain permanent rights to till the land (to
retain surface right).

Permanent tenancy arrangements diminished the risk of
eviction by the landlord as well as the amount of the rent, thus
protecting the tenants’ interests. Thus, the tenants were
motivated to make long-term investments to improve the soil
and promote agricultural development. On the other hand, as
the land surface and subsoil were subject to mortgage or
separate trade, there could be a second or even a third
landlord, which meant an additional burden on the tenant (main
rent plus secondary rent).

Most contracts were in written form with oral agreements being
rare. Written contracts were normally signed by both parties
and a middleman (a witness or a guarantor).

There were three forms of land lease, i.e. sharecropping,
fixed-term lease or tenant farming with payment in cash.

The sharecropping arrangement determined the percentage
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shares that would go to the landlord and tenant when the crops
were harvested. As these shares varied from year to year
according to the harvest, the system was also known as
“flexible rent” or “proportional rent’. Sharecropping was
historically the dominant land tenure arrangement in feudal
China. In modern times, sharecropping has become less
frequent, but it still represented 28% of all tenancy relations in
the 1930s. Under the sharecropping system, the landlords
would intervene in the farming activities of the tenants to
ensure their income, that was directly based on the yield.
Sharecropping was more common in the northern parts of Old
China, because here the land was more likely to be affected by
climatic factors, with modest yields that could change from year
to year.

Fixed-term lease required advanced payment depending on
the rented land area. Once the rent was fixed, it would remain
unchanged regardless of whether the harvest was good or bad.
It was also known as “dead rent” or “iron rent”. Sometimes, in
lean years when the government reduced or remitted land
taxes, the amount of the fixed lease might also be reduced.
Fixed-term lease was mostly practiced in the rice-producing
regions of south China where yields were high and stable.

Since capitalism was not yet developed in Old China, tenant
farming with payment in cash was not common.

Under the old land tenure system, the rent would amount to
40-50% of the total harvest.

In Old China, the land tenure system under which the tenants
tiled the land owned by the landlords, proved to be a big
constraint to agricultural development, constituting the root
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cause for the secular poverty and backwardness in rural China.
It became the main purpose of China’'s new democratic
revolution, as well as the strong aspiration of the masses of
Chinese farmers, to eradicate the feudal system and put an
end to private land ownership by the landlords.

II. SOCIALIST PUBLIC LAND OWNERSHIP IN NEW
CHINA: PUBLIC LAND OWNERSHIP WITH COEXISTING
COLLECTIVE AND STATE PROPERTY

Following the foundation of the People’s Republic of China in
1949, the Central Government promulgated the Agrarian
Reform Law of the People’s Republic of China in June 1950 in
an effort to replace feudal private land ownership with a new
system that gave ownership to the farmers. This was an
attempt to free the productive forces in the rural areas,
rehabilitate and develop agricultural production and pave the
way for New China’s industrialization. According to the Law,
land was confiscated from the landlords and distributed freely
to landless farmers or farmers with very little land. By 1953, the
land reform in China had succeeded to abolish private land
ownership by feudal landlords, putting an end to the old land
tenure system and thus realizing the dream of giving the “land
to the tiller”. Over 300 million farmers with no or little land were
given more than 700 million mu (15 mu = 1 hectare) of
farmland and exempted from paying 35 million tons of grain as
rent. In addition, the farmers were entitled to “freely using,
selling or leasing their land”.

Thanks to the land reform which abolished private land
ownership by feudal landlords, the farmers became landowners
themselves, but private landownership continued. The rural

economy was at that point based on family farms subject to the
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market forces of private land ownership by smallholders, who
only owned small plots.

To boost production and help the farmers improve their living
conditions as quickly as possible, while avoiding a polarization,
the Chinese Government called on the farmers to organize in
groups of mutual aid and primary agricultural cooperatives.

Although the land remained privately owned by the farmers, the
evolution from individual family production to mutual-aid groups
and elementary agricultural cooperatives helped bring about
tremendous changes in the organizational form and distribution
pattern of agricultural production. In the mutual-aid system, the
farmers never left their homesteads if not to provide mutual
assistance in the main phases of agricultural operations. Since
ownership rights remained individual, each household could
keep the produce harvested on its plot. The only difference was
that the farmers had to share certain production costs
depending on the size of their land. This arrangement was a
form of land administration intended to overcome production
difficulties thanks to collaborative efforts, while respecting the
status quo of landownership. The mutual aid groups had a
positive impact in the countryside, because they made it
possible for those households that lacked manpower or
draught animals to develop their production.

Primary agricultural producers’ cooperatives were quite
different from the mutual aid groups. Although the land
remained privately owned, in order to join a cooperative,
farmers had to turn their individual plots over to the cooperative
for centralized management. Remuneration was also
distributed by the cooperative, with the exception of the land

provided by the farmers, which was considered as part of their
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share in the cooperative and taken into account when the
harvests were distributed. The production on each plot had
thus no longer any direct relationship to the owner. The
benefits that the households could expect depended on the
overall performance of the cooperative, which represented a
profound change for the Chinese farmers who were used to
family farming.

In parallel with the development of primary agricultural
cooperatives, advanced agricultural cooperatives, the collective
economic organization based on the merge of primary
agricultural cooperatives or mutual-aid groups, were started in
1956. In the advanced agricultural cooperatives, the cost of
land, draught animals and machinery was evaluated and these
assets turned over to the cooperative. However, 5% of the total
land area of the cooperative was reserved for individual use by
the farmers as private plots on which to grow vegetables or
other horticultural crops. The individual plots were owned by
the collective, but the farmers did not have to pay agricultural
tax in grain nor were any fees demanded by the collective for
their private plots. On the other hand, farmers were not allowed
to sell, lease or transfer freely their individual plots.

In 1958, a vast movement was launched in rural China to
organize general people’s communes. People’s communes
differed from the mutual-aid groups and primary agricultural
cooperatives in that they became the owners of all property.

In the period of the people’s communes, any differences in
economic benefits between farmers and production teams,
production teams and production brigades, production brigades
and commune were suppressed and, in fact, the principle of

exchange for equal value was abolished. As a consequence,
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farm households were no longer independent economic entities
because, in the people’s communes, collective management
was practiced in a regime of collective property.

It should be noted that this three-level ownership system
(people’s commune, production brigades and production teams)
was extremely vague as there was no clear distinction between
the properties of farmers and production team, production
teams and production brigade, and production brigades and
commune. The result was inefficient resource allocation and
insufficient incentive mechanisms. The people’s commune
system continued in China until the early 1980s.

Due to the shortcomings of the people’s communes, in 1978,
the Chinese Government decided to introduce a policy reform
and opening, in an effort to support and encourage farmers’
initiatives to reform the people’'s commune system.

Before 1982, there was no definite indication from the
government that land could be contracted to individual farmers.
However, it encouraged a reduction of the size of the labour
teams and sub-contracting certain operations. The setting of
production quota, as well as contracts with the production team
(or household) were allowed in order to improve productivity.
Once a contract with fixed quota was signed, the contractor
became responsible for a particular job within the collective
production chain and was given work-points based on his
performance. His work-points would determine how much he
got paid in the end out of the total production of his collective.
Once contracts were signed with a group of farmers who
voluntarily organized themselves or a farm household, the
groups were given work-points based on their performance.

The total work points were distributed among the members of
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the team (or farm household) who would thus benefit from the
work-points accumulated by the whole collective.

Only in 1982 did the government explicitly agree to contract the
land directly to the farm household. Direct contracting of land to
the farm households in rural China was carried out between
1982 and 1983. In 1980, only 0.4% of all villages or production
teams had entered into this type of household contracts. In
June 1981, the percentage rose to 11.2%, increasing to 67% in
1982, 97.8% in 1983 and 98.9% in 1984. By then the land
tenure system based on people’s communes had by and large
been replaced by the farm household contract system.

The adoption by the Chinese farmers of the farm household
land contract system is the result of extensive research and
many assessments. Under this land use system, collective land
ownership remains a fundamental principle. Taking into
consideration local natural resources and their conditions, the
collective gave the farm households access to land through
contracts.

Land is usually distributed equally among the households
based on the number of household members. In certain
villages, part of the land was distributed in this way and the rest
according to the number of active household members. In
general, the duration of the contract is for a period of 30 years.
It should be noted that there is a difference between the rules
for contracting arable land and those for contracting non-arable
land, such as forest areas, orchards, grassland, grassy hills,
watersheds and floodplains. In fact, the latter play an important
ecological role; in addition, big investments are required to
develop these areas, the results of which can only be seen in

the long term. While some lands is contracted equally to all
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people in the village, most land is contracted through bidding,
with the contract extending for a period of 30-50 years, or even
100 years.

Once a farmer gets the right to farm the land, he becomes an
independent economic entity. He may thus, depending on the
contract, make independent decisions regarding production, i.e.
what, how much and how to plant, and investments. He also
decides how to distribute the final produce obtained from the
land. In addition, during the contract period, his contracted land
can be inherited by his descendants or transferred to others,
either free of charge or against a fee. When the contract
expires, he has the prerogative to renew it if he so wishes. After
having fulfilled their production contract, the farm households
may also operate in the secondary and tertiary industry and
develop private business using their own means.

The collective economic organization, as the collective
landowner and the representative of rural communities, is
responsible for centralized management, including supervising
that the farm households fulfill their part of the contract, as well
as the overall coordination of the use of public facilities or
infrastructures (such as irrigation networks and power plants).
The collective economic organization also helps the contractors
with agricultural productive activities that cannot be undertaken
individually. For instance, in many places the collective
economic organization provides the contractors, free of charge
or at low cost, such services as mechanized tilling and sowing,
irrigation, pest control, harvesting, etc. It may also develop
uncultivated or unused land resources in a centralized manner.

Since 1990, new patterns of land use have emerged while the

basic land contract system gives the Chinese farmers
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long-term, secured use of land. These new land use patterns,
based on dual rights, include large-scale operations, auctioning
of land use rights over uncultivated areas (in the mountains,
ravines, hills or floodplains), as well as the cooperative
shareholding system.

Under the dual system, the land contracted by the farm
households is divided into two categories, i.e. for subsistence
and to meet the production target of the collective. Subsistence
plots are distributed equally among all the inhabitants to ensure
a means of subsistence for the family. On the other hand, land
assigned to collective production can either be distributed
based on the number of inhabitants, active persons, or through
bidding: it is necessary to ensure employment and family
income for the farmers. The farmers derive different obligations
from these two categories of land: on subsistence plots only
agricultural tax is levied, while on collective production fields,
the household is required to pay, in addition to agricultural tax,
a rent in kind to the village and township. The purpose of
introducing this dual (two-field) system is to arrive at an equal
distribution of land per person following a change in the
number of family members of a farm household.

There are three types of large-scale agricultural production
systems. The first system consists in centralized land
management by collective farms, typical in the suburbs of
Beijing. The second system consists in centralized cultivation
with decentralized management and is typical in southern
Jiangsu Province and Nanhai of Guangdong Province. The
third type is known as “reversed contracting” (i.e. the
contractors contract the land back to the collective) and is
found mainly in the developed coastal regions in the east. Due
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to many constraints, large-scale agriculture is receding.

Marginalized uncultivated land in mountainous areas, ravines,
coastal areas and floodplains, was distributed in the same way
as farmland in the early days of the agrarian reform, with the
only difference that the contract period for the former was
longer. Auctioning of the land use right over these marginalized
areas does not change its ownership right. The buyer of the
land use right can develop the land and keep the profit, with a
contract normally extending for a period of 50-100 years. In
addition, the land use right can be transferred, leased,
mortgaged or used as investment by a shareholder.

Under the shareholding cooperative system, land is placed
under centralized operation and management by the collective,
while the individual farmers hold shares of the land. In this case,
the first thing to do is to assess the value of the land and then
convert this value in monetary terms. The land shares are then
distributed to individual farmers based on the total population of
the community at a particular time. In certain places, other
public assets are also converted into shares and divided
among the farmers. The income from the land is then
distributed to the farmers according to the number of shares
they hold.

In contemporary China, state ownership of land also exists in
addition to collective land ownership. There are six categories
of state-owned land:

e land in urban areas;
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e land situated in rural and suburban areas that has been
confiscated, expropriated or repurchased by the State in
accordance with law;

e land requisitioned by the State in accordance with law;

o forests, grassland, wasteland, floodplains and other land
no longer belonging to the collective;

e land formerly owned by a collective, the members of which
have moved to urban areas;

e land formerly owned by a farmers’ collective, the members
of which have resettled elsewhere as result of a decision
by the State or natural disaster.

Presently, only 5% of the arable land in China is owned by the
State, but over 90% of all land resources are owned by the
State.

IlT. A PROCESS TOWARD GENDER EQUALITY: TODAY,
CHINESE WOMEN, WHO USED TO BE
DISADVANTAGED, ENJOY EQUAL RIGHTS AND
INTERESTS WITH MEN OVER LAND RESOURCES

In China, though women’s land rights have never been
completely overlooked and, although unequal due to gender
differences, they have changed to become more equal with
men’s rights. Matriarchy, that is present only in certain remote
and backward areas, does not represent mainstream social
and economic development in China’s agricultural and rural
areas.

For several thousands of years, in feudal China, women
enjoyed certain access rights to land that, however, were
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unequal and subordinate to men'’s rights.

In 280 AD, the West Jin Dynasty issued an order to distribute
land according to a system of quota. The order provided for the
distribution of land nationwide: 70 mu to each man between
16-60 year of age, of which 50 mu in the form of lease; 30 mu
(less than half of man’s share) for each woman, of which 20 mu
in the form of lease.

In 485 AD, the North Wei Dynasty issued an order to distribute
wasteland to farmers. The order provided that each man get 40
mu and each woman 20 mu. The land was not tradable and
had to be returned to the authorities once the user died. In
addition, the order also gave first-time male land users the right
to an additional 20 mu of mulberry land on a permanent basis.

The Tang Dynasty issued several land distribution orders from
624 to 719 AD with similar stipulations as the West Jin Dynasty,
allocating 80 mu of farmland and 20 mu of permanent land to
each man 18-60 of age, 20 mu of land to each unmarried adult
woman, 40 mu of farmland to each man over 60, and 30 mu of
farmland to each widow. Married women did not get their own
land, but their shares were included in the land given to the
men.

Private land owned by farm families was normally equally
shared or inherited by the sons. The daughters had the right to
some land in the form of dowry. This arrangement was usually
applied only in the case of daughters of landlords or rich
farmers who owned a lot of land.

Starting with the agrarian reform, Chinese women have
acquired fully independent and equal land rights as men. Any
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inequality based on gender has been completely eliminated.
During the agrarian reform, both men and women received the
same amount of land. When the family-based land contract
system was adopted in rural China, land was distributed
equally based on the number of family members or active
family members, without gender discrimination.

While contributing to a rapid acceleration of agricultural
production, the family-based land contract system has also
helped to improve the agricultural structure. In the past,
Chinese agriculture was mainly focused on increasing grain
production, but today attention is also given to the development
of other activities, such as cash crops, animal production and
forestry.

With industrialization and urbanization, many workers in the
countryside have taken up non-agricultural activities, making
women the backbone and majority workers in agriculture,
particularly in crop and animal production. The first national
agricultural census showed that, in 1996, women constituted
52.46% of all workers engaged in crop and animal production.

IV. PRESENT LAND MANAGEMENT SYSTEM IN CHINA:
PROTECT CULTIVATED LAND, EXAMINE AND
APPROVE LAND OCCUPATION, PROMOTE ECONOMIC
LAND USE AND FORBID SALE OR PURCHASE

China has a large population, but proportionately limited land
resources. The main principle in land management is therefore
“to greatly value every square inch of land”. Guided by this
policy, the Land Management Law of the People’s Republic of
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China gives priority to farmland protection and exercises strict
control over land use.

Land rights. The Constitution of the People’s Republic of
China stipulates that China has adopted a socialist public land
ownership system, i.e. ownership by the people as a whole and
collective ownership by the masses of workers.

Rural and suburban land is owned by the farmers’ collectives,
except for land owned by the State in accordance with law.
Land assigned for the construction of houses, and private plots
and hill areas that are used privately are also owned by the
farmers’ collectives.

The use of all State and collectively owned land by
organizations or individuals must, according to law, be
registered with the county government in order to verify
property rights. However, the land rights on forestland,
grassland, watersheds and floodplains are regulated by other
laws. The authorities responsible for the registration and
certification of state-owned land use are designated by the
State Council and any lawful alteration of land rights or land
utilization must be formally registered in the cadastre.

No organization or individual may illegally transfer land
ownership rights by acquisition or transaction or any other
means. However, the land use right can be transferred
according to law.

According to law, the State may requisition collectively owned
land in public interest.

Controlling land use allotment. The master plan elaborated
by the State for land use allotment, recognizes three categories
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of land: agricultural land, land for construction and unused
land.

There are severe restrictions on turning farmland into land for
construction, in order to limit the total size of land used for this
purpose. This offers special protection for the farmland.

People’'s Governments at all levels work out their own land use
plans based on the national economic and social development
plan and taking into account the requirements for area
management, environmental protection and land availability in
view of the many different construction requests.

These plans cover a time period specified by the State Council.
A corresponding land use plan is prepared by the respective
administrative level. These plans are subject to approval at the
different levels of competence and once approved, any
alteration is subject to re-approval at the same level.

To better monitor land use, the State has established a
cadastre system, a land statistical system and a national land
management information system.

Farmland protection. The use of farmland for other purposes
than agricultural production is strictly controlled, while any
occupation of cultivated land for other purposes must be
compensated.

Anybody who has been authorized to build on cultivated land
for other than agricultural purposes, must clear new farmland of
the same size and quality as the occupied land, according to a
principle of equality. In case it is not possible to clear land or
the reclaimed land does not meet the set standards, the user
must pay reclamation fees according to the rules.
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People’s governments in all provinces, autonomous regions
and municipalities directly under the central government ensure
that the total farmland within their respective administrative
regions remains constant.

A basic farmland protection system has been be adopted. No
organization or individual is allowed to leave land idle. Land
development and management are encouraged, as long as the
ecosystem is not negatively affected.

Examination, approval and requisition of land for
construction purposes. In case of a construction project,
state-owned land can be legally applied for. Exceptions are
township enterprises, houses for villagers and rural public
facilities or infrastructures for which authorization has been
obtained to use collectively owned land.

When farmland is used for construction purposes, the user
must obtain approval. This authorization is indispensable in the
case of land requisition and must be applied for according to
law. The level of compensation depends on the original use the
land was under. The fee comprises compensation for the land
itself, a resettlement allowance for the farmers and, if farmland
is used, compensation for lost crops and facilities derived from
other land use rights.

Prior to 1987, the Chinese land management system allocated
land for construction through administrative decree for use sine
die and free of charge. It was not possible for the user to
transfer his usufruct right.

As of 1987, the usufruct right has been progressively separated
from the ownership right. The State, as the owner of the land,
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assigns the usufruct right for a certain number of years to the
concessionary, who pays a fee to the State. This usufruct right,
which is a kind of property right, may be legally transferred,
leased or mortgaged.

Presently, except for land assigned for military purposes, public
infrastructure and other public welfare activities through
administrative allocation, the right to use land for other
purposes can only be obtained against payment of a fee.
Usufruct rights can change in the following manner: through
transfer, mortgage, investment or the assignment of land, after
an assessment of its value.
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